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HEALTH SERVICES ACT 1991
DIRECTIVE OF THE GOVERNOR IN COUNCIL

2/98 TITLE: TRANSFER AT LEVEL

Pursuant to Section 27(1) of the Health Services Act 1991, His Excellency the Governor, by and with the advice and
consent of the Executive Council, has directed that a framework for transfer at level be applied within the Department
of Hedlth, as detailed in the Schedule.

SCHEDULE

PURPOSE: To specify the requirements for transfer at level within the Department of Health.

1. APPLICATION:

11

This directive applies to all health service employees, including all temporary, casual and part time staff, and to
persons employed pursuant to the Public Service Act 1996 who are transferred to employment pursuant to the
Health Services Act 1991.

2. PRINCIPLES:
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3.2

3.3

34

A set of principles frame and guide the process of transfer at level within the Department of Health. These
principles are:

(8 The Department of Health assigns roles and duties to its employees in keeping with the objective of the
Health Services Act 1991: to help prevent illness and provide for the treatment of the sick.

(b) Effective workforce management will ensure that appropriately skilled staff are available when and where
needed within the Department of Health.

(c) Mobility and professional development are highly valued.

These principles are to be observed by all managers, supervisors and employees.
MINIMUM REQUIREMENTS:

The Director-General, Department of Health, may, by written advice to a health service employee, transfer that
employee from one district health service to another district health service, or within adistrict health service.

The Director-General, Department of Health, may, by gazette notice and Health Services Bulletin notice:

(a) transfer a health service employee, with that employee’s consent, to public service employment; or
(b) transfer apublic servant, with that employee’s consent, to employment as a health service employee.

The transfer of an employee pursuant to this Directive must rest upon a genuine requirement to effect the
achievement of the Department’ s objectives, and:

(8 may involve a change in the location where the employee performs duties, and
(b) if the employeeis employed on a contract, has effect despite anything in the contract.

If an employee is transferred pursuant to this Directive, the transfer has effect unless the employee establishes
reasonable grounds for refusing the transfer to the satisfaction of the Director-General, Department of Health. To
establish reasonable grounds, the employee must lodge a statement of reasons with the Department of Health
within fourteen days of the written advice or notice. The Director-General shall establish policy defining these
reasonable grounds. In determining whether reasonable grounds have been established, the Director-General
shall give due consideration to:

(a) travel burdens, and
(b) impacts on family responsibilities.



3.5

3.6

3.7

3.8
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If an employee lodges a statement of reasons pursuant to Section 3.4 of this Directive, the transfer is stayed until
the satisfaction, or otherwise, of the Director-General, Department of Health, is determined. If the employee
establishes reasonable grounds to the satisfaction of the Director-General:

(a) thetransfer iscancelled, and
(b) therefusal must not be used to prejudice the employee’ s prospects for future promotion or advancement.

If an employee refuses a transfer after failing to establish reasonable grounds for refusing the transfer to the chief
executive' s satisfaction, the Director-General, Department of Health, may terminate the employee’s employment
by signed notice given to the employee.

In this section, without limiting the means available for providing consent, an application by an officer of the
Public Service for appointment as a health service employee shall congtitute the consent of that officer to transfer
pursuant to Section 3.2 ((b)) of this Directive.

The Director-General, Department of Health, may delegate al or any of his functions pursuant to this Directive.
POLICY AND MODEL DISTRICT GUIDELINES

The Director General, Department of Health, may issue policy and/or model district guidelines for transfer at
level.



