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Public Health Directions –   
 Aged Care Direction   

 
Title  Aged Care Direction  
Date effective  21 March 2020 
  
a. nature of the right   
This Aged Care Direction (Effective on 21 March 2020) may engage the following rights:   

freedom of movement (section 19)   
peaceful assembly and freedom of association (section 22)  
protection of families (section 26)  
  

Freedom of movement   
Section 19 of the Human Rights Act provides that every person lawfully within Queensland has the 
right to move freely within Queensland, to enter and leave it and has the freedom to choose where 
to live. The right means that a person cannot be arbitrarily forced to remain in, or move to or from, a 
particular place. The right also includes the freedom to choose where to live, and freedom from 
physical and procedural barriers, like requiring permission before entering a public park or 
participating in a public demonstration in a public place. The right may be engaged where a public 
entity actively curtails a person’s freedom of movement. The Direction may limit the right to freedom 
of movement by preventing loved ones from visiting their family at their preferred date and length of 
time (for example, this direction limits visits to two hours and once per day). Further, this direction 
does not allow a person to enter in circumstances where they:   

have returned from overseas in the last 14 days;   
had contact with a person with COVID-19 in the last 14 days  
visited a COVID-19 hotspot in the last 14 days  
have a fever (37.5 degrees or more)  
have a cough, runny nose, sore throat or breathing difficulties  
the person does not have an up to date vaccination against influenza, if such a vaccination is 

available to the person   
are under 16 years of age, unless you’re visiting a resident to provide end of life support.    
  

Freedom of association   
Section 22 of the Human Rights Act upholds the rights of individuals to gather in order to exchange, 
give or receive information, to express views or conduct a protest or demonstration. The direction 
may limit the right to peaceful assembly as it restricts certain types of visitors from entering an aged 
care facility, which in turn may prevent groups gathering together for a common purpose/interest 
(e.g. sporting groups, clubs etc) (as outlined above).    
  
Right to protection of families   
The right to protection of families recognises that families are a fundamental unit of society and 
encompasses aspects of non-interference with family units and a guarantee of institutional protection 
of families. Internal limitations of lawfulness and arbitrariness apply to the right of the family. The 
direction may limit this right as it prevents family members and other personal visitors from visiting 
their loved ones. Specifically, the direction limits persons under 16 years of age from visiting a 
residential aged care facility, unless they are visiting a resident to provide end of life support.   
  
b. the nature of the purpose of the limitation, including whether it is consistent with a free 
and democratic society based on human dignity, equality and freedom   
The purpose of the Direction is to protect people who live in residential aged care facilities from novel 
coronavirus (COVID-19) and protect older Queenslanders. The purpose of the direction can only be 
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achieved by limiting the freedom of movement, right to peaceful assembly and freedom of association 
and the protection of families as it will prevent certain types of visitors from entering a 
residential aged care facility in Queensland. Containing and controlling the spread of COVID-19 
provides a direct health benefit to the broader community and those most vulnerable living within 
aged care facilities.   
  
Protecting the health, safety and wellbeing of people in the Queensland community, including those 
living in a residential aged care facility, from the risk posed by COVID-19 and its spread promotes the 
right to life (protected under section 16 of the Human Rights Act). The right to life places a positive 
obligation on the State to take steps to protect the lives of individuals e.g. from a unprecedented 
health emergency. This is a proper purpose consistent with a free and democratic society based on 
human dignity, equality and freedom.   
  
c. the relationship between the limitation to be imposed, and its purpose, including whether 
the limitation helps to achieve the purpose  
Reducing and containing the spread of COVID-19 within the community is achieved by the Direction. 
As COVID-19 is a communicable disease that may be easily transmitted between people and given the 
direct risk to the lives and health of others posed by a person who has been diagnosed with COVID-
19, this purpose can only be achieved by limiting certain visitors to aged care facilities.    
  
d. whether there are any less restrictive (on human rights) and reasonably available ways to 
achieve the purpose of the Bill  
The purpose of the Direction cannot be achieved through any reasonably available and less restrictive 
means. COVID-19 is a communicable disease that may be easily transmitted between people. Social 
distancing has been proven to slow the transmission of COVID-19, particularly to vulnerable persons 
who may develop complications or otherwise require emergency or life-sustaining treatment. The 
amendments achieve the purpose by limiting certain visitors from entering residential aged care 
facilities.   
  
e. the balance between the importance of the purpose, which, if enacted, would impose a 
limitation on human rights and the importance of preserving the human rights, taking into account 
the nature and extent of the limitation  
The purpose of the Direction is to reduce the spread of COVID-19 within the community and protect 
the most vulnerable people within the community.   
The limitation on the right to freedom of movement may be justified for the purpose of preventing 
the spread of COVID-19 within residential aged care facilities in Queensland. The limitation on the 
right of freedom of movement and freedom of association does not deny people living in residential 
aged care facilities or their visitors the ability to connect through other means of communication, for 
example, via telephone calls, emails, letters and video-conferencing.   
  
The limitation on protection of families is justified as the direction is reasonably necessary for the 
protection of public health, including to deal with a serious threat to the health of the population or 
to prevent widespread disease within the community. This limitation is temporary and would not 
restrict other means of communication and engagement among family members. For example, family 
members can contact loved ones via phone calls, video conferencing, emails or letters. Ultimately, any 
limitation on the right to protection of families would be lawful and not arbitrary, as the action taken 
are necessary to prevent the spread of COVID-19.  
Overall, the limitations on human rights are reasonable and demonstrably justifiable, as the Direction 
is only in force for a temporary period and will help contain the spread of COVID-19, thereby 
protecting the health and safety of the community.  The health benefits to the broader community 
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by implementing the Direction outweighs any potential limitation on the person’s right to freedom of 
movement, freedom of association and protection of families.   
f. Any other relevant factors   
Not applicable.   
  
  
  
 



Public Health Directions –   
 Aged Care Direction   

 
Title  Aged Care Direction (No.2) 
Date effective  17 April 2020  
The Aged Care Direction (No. 2) (Direction) amends the Aged Care Direction (now superseded). The 
Direction makes changes to:  

clarify persons entering the residential aged care facility must have an influenza 
vaccination from 1 May 2020;  

include an example that medical contra-indication to the flu vaccine is an 
example of a vaccination not being ‘available to a person’;  

provide a limited exemption from the vaccination requirement if a person is required to 
provide an emergency service (e.g. plumber required to fix a pipe); and  

clarify entry is permitted if a person’s presence is required to exercise a power or function of 
a government agency under a law. This is the result of correspondence from the Aged Care Quality 
and Safety Commission.   
These changes do not raise any further human rights implications, refer to Aged Care Direction 
(effective on 21 March 2020) for a full human rights assessment.    
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Public Health Directions –   
 Aged Care Direction   

  
Title  Aged Care Direction (No.3) 
Date effective  08 May 2020 
  
The Aged Care Direction (No. 3) (Direction) amends the Aged Care Direction (No. 2). The Direction 
makes an amendment to clarify that the emergency service exception does not apply to health 
workers and they are required to have a flu vaccination to enter or remain on the premises of a 
residential aged care facility.  
This change does not raise any further human rights implications, refer to Aged Care Direction 
(effective on 21 March 2020) for a full human rights assessment.    
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Public Health Directions –   
 Aged Care Direction   

  
Title  Aged Care Direction (No.4) 
Date effective  21 May 2020 
The Aged Care Direction (No. 4) (Direction) amends the Aged Care Direction (No. 3). The Direction 
makes amendments to:  

allow a resident to leave a Registered Aged Care Facility (RACF) to attend a funeral;  
provide that the Chief Health Officer may grant a compassionate exemption to allow a 

resident to leave a RACF;   
allow a prospective resident’s support person to enter a RACF; and  
reflect the extension to the public health emergency declaration to 17 August 2020.    

These changes do not raise any further human rights implications, refer to Aged Care 
Direction (effective on 21 March 2020) for a full human rights assessment.    
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