
Public Health Directions –
Restrictions on Businesses, Activities and Undertakings Direction

Title  Restrictions on Businesses, Activities and Undertakings Direction
Date effective 1 June 2020
 

Background

The Restrictions on Businesses, Activities and Undertakings Direction was issued by the Chief Health 
Officer pursuant to the powers under section 362B of the Public Health Act 2005.  
 
This analysis should be read in conjunction with the Human Rights Statement of Compatibility 
prepared in accordance with section 38 of the Human Rights Act 2019 with respect to the Public Health 
and Other Legislation (Public Health Emergency) Amendment Bill 2020. This Bill amended the Public 
Health Act 2005 to enable the Chief Health Officer to issue directions that are reasonably necessary 
to assist in containing or responding to the spread of COVID-19.  
 
Purpose of the direction  
 
The purpose of the Restrictions on Businesses, Activities and Undertakings Direction (Direction) is to 
slow the spread of COVID-19 by restricting the way certain businesses, activities and undertakings 
are managed. Some businesses, such as nightclubs, which are considered to pose a larger public 
health risk in terms of potential COVID-19 transmission, are not allowed to operate.   
 
The Direction revokes and replaces the Non-Essential Business, Activity and Undertaking Closure (No. 
10) Direction. 
  
The businesses listed in the Direction that may operate must comply with the restrictions outlined in 
the Direction, or in compliance with a relevant plan. The relevant plan will be either an Industry COVID 
SAFE Plan, a Site Specific COVID SAFE Plan or a Professional Sporting Code COVID SAFE Plan. The 
restrictions in the Direction relate to the maximum number of people allowed at a business or activity, 
the hygiene and social distancing requirements for a business to operate and requirements specific to 
individual businesses, for example, swimming pools.   
 
Human rights engaged  
 
The human rights engaged by the Direction are:  

Freedom of movement (section 19)   
Freedom of thought, conscience, religion and belief (section 20)   
Peaceful assembly and freedom of association (section 22)   
Property rights (section 24)  
Privacy and reputation (section 25)   
Cultural rights – generally (section 27)  
Cultural rights – Aboriginal peoples and Torres Strait Islander peoples (section 28)  

  
Limitations  
 
The right to freedom of movement in section 19 of the Human Rights Act may be limited by directions 
that limit the public’s ability to move through, remain in, or enter or depart from areas of public space. 
The Direction limits the freedom of movement by restricting contact between groups of people in 
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public places in Queensland. For example, the Direction provides that retail food services may operate 
for up to 20 seated patrons while the Direction is in effect.   
  
The right to freedom of thought, conscience, religion and belief includes the freedom to demonstrate 
the person’s religion or belief ‘either individually or as part of a community, in public or in private’ 
(section 20(1)(b) of the Human Rights Act). The right to hold a belief is so important that it is 
considered to be an absolute right, however limits on how a person manifests their belief can be 
justified. The Direction limits this right by only allowing a maximum of 20 people to attend a service 
at a place of worship. This limits the ability of people to publicly demonstrate and practice their 
religion or beliefs as they may not be able to attend a church, mosque, temple or other religious 
institution to perform their usual religious practice.  
  
The right to peaceful assembly and freedom of association (section 22) upholds the rights of 
individuals to gather together in order to exchange, give or receive information, to express views or 
to conduct a protest or demonstration. The Direction may limit the right to peaceful assembly through 
the restrictions placed on businesses, activities and undertaking and the requirements for social 
distancing measures to be observed.   
  
The right to property in section 24 of the Human Rights Act encompasses the right to own property 
and to not be arbitrarily deprived of that property. ‘Property’ encompasses all real and personal 
property interests. The right may be limited by forcing the closure or restricting the operation of 
certain businesses for the duration of the Direction, which is a limitation on the property rights of the 
owners and operators of these businesses.   
  
The right to privacy in section 25 of the Human Rights Act is broadly construed. It encompasses an 
individual’s rights to establish and develop meaningful social relations (Krake v Mental Health Review 
Board (General) (2009 29 VAR 1, [619]-[620]. The right to privacy may also incorporate a right to work 
of some kind and in some circumstances (ZZ v Secretary, Department of Justice [2013] VSC 267, [72]-

mits this right as it may interfere with people’s right to make and maintain 
social connections at businesses such as gyms, cafes, entertainment venues, clubs and indoor sporting 
venues. The Direction may also limit a person’s right to work by continuing to mandate the closure of 
certain businesses or restricting the way certain businesses operate and their capacity.  
  
Section 27 of the Human Rights Act protects the rights of all people with particular cultural, religion, 
racial and linguistic backgrounds to enjoy their culture, declare and practice their religion, and use 
their language in community. It promotes the right to practise and maintain shared traditions 
and activities, and recognises that enjoying one’s culture is intertwined with the capacity to do so in 
connection with others from the same cultural background. The Direction may limit people’s ability to 
engage with others who share their cultural background by requiring restricting places where people 
congregate for the purpose of worship and fellowship.  
 
Justification 
  
The purpose of the public health direction is to reduce the spread of the COVID-19 within the broader 
community, which can only be achieved by restricting movement in public places in order to contain 
and prevent the spread of the virus.  
  
To the extent that the Direction limits the right to freedom of movement, this is considered justified 
to minimise the spread of COVID-19 to other members of the community.  
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The limitation on the freedom to demonstrate religion or belief as part of a community is considered 
justified, as the purpose is to limit the spread and impact of the virus on the community, which will 
also reduce the strain on the public health system. A person is not prevented from practising their 
religion or beliefs at home, such as, through private prayer.    
 

The right to property provides that a person has the right not be arbitrarily deprived of their property. 
‘Arbitrary’ refers to conduct that is capricious, unpredictable or unjust, and interferences that are 
proportionate to a legitimate aim that is sought. The Direction will not operate arbitrarily and is 
sufficiently aligned with the purpose for which it has been enforced – that is, to stop the spread of 
COVID-19 within the broader community. Additionally, a deprivation of property will generally not 
occur where the measure is provisional or temporary (Poiss v Austria (1988) 10 EHRR 231). The 
limitation on property rights is limited to the duration of the Direction. The interference with property 
rights is therefore considered justified.   
  
The right to privacy is subject to an internal limitation in that it applies only to interferences with 
privacy that are ‘unlawful’ or ‘arbitrary’. This internal limitation may apply where the Direction 
authorises restrictions on movement pursuant to a lawful direction based on a reasonable belief that 
the restriction is necessary to assist in containing or responding to the spread of COVID-19 within the 
community. The Direction does not prohibit people from communicating in non-physical ways, for 
example, by telephone or video calls. Further, a person is not prevented from choosing to participate 
in work more generally or from seeking alternative employment. The Direction is therefore compatible 
with the right to privacy.   
  
The Direction imposes a reasonable limitation on both religious and cultural rights. The requirements 
are proportionate and necessary to the unprecedented threat to public health, including the pressing 
need for social distancing requirements. The Direction does not: limit the right to hold a religious 
belief; target any religious or cultural groups; or restrict people from engaging in their cultural or 
religious practices in other ways. For example, through private prayer, online tools, or meetings at 
places of worship with a maximum of five people, with no more than one person per 4 square metres. 
The limitations on religious and cultural rights are considered justified.   
  
Overall, the limitations on human rights are justified, as the Direction is only in force for a temporary 
period and will help contain the spread of COVID-19, thereby protecting the health and safety of the 
community.   
 
The Direction revoked and replaced the Non-Essential Business, Activity and Undertaking Closure (No. 
10) Direction after a review to ensure the least restrictive direction is in place to achieve the intent of 
limiting the risk of COVID-19 in light of changing circumstances. This is compatible with the objective 
of the Human Rights Act. Easing of restrictions in Queensland are informed by the decisions of National 
Cabinet, as well as consideration of Queensland-specific circumstances.   

From a public health perspective the approach is to gradually increase the number of places where 
people may go, and the number of people that might gather. This reduces the likelihood of sudden 
outbreaks of the virus across the State, therefore reducing the risk to individuals and ensuring that 
the health system is able to mobilise a quick public health response to identify and isolate cases, and 
appropriately trace and manage contacts. 

 

RTI R
ELE

ASE

DOH RTI 2477/21

3 of 139



From: publichealthdirections
To: Response.Lead
Cc: SCB-Coronavirus; Tricia Matthias; James Liddy; David Harmer; Dawn Schofield; Jasmina Joldic;

publichealthdirections; Response Lead - Policy; Sally Stubbington; Eve Gibson; Rashvin;
Response.Lead.Engagement

Subject: For approval by Dr Young: Restrictions on Businesses, Activities and Undertakings Direction No. 2
Date: Monday, 15 June 2020 5:20:38 PM
Attachments: Restrictions on Businesses Activities and Undertakings Direction No.2.docx
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Hi Response Lead
Please find attached the Restrictions on Businesses, Activities and Undertakings (No. 2) and associated
comms materials for approval by Dr Young and publication. Dr Young and the Premier announced
today that from tomorrow, funerals will be able to have a maximum of 100 people.

Human Rights assessment
The Public Health Direction may engage these rights under the Human Rights Act 2019 (Qld):

freedom of movement (section 19)
freedom of thought, conscience, religion and belief (section 20)
peaceful assembly and freedom of association (section 22)
privacy and reputation (section 25)
cultural rights – generally (section 27)
cultural rights – Aboriginal peoples and Torres Strait Islander peoples (section 28)

The purpose of the Restrictions on Businesses, Activities and Undertakings Direction (No. 2) is to
reduce the spread of COVID-19 and protect the most vulnerable people within the community. The
purpose of the Direction can only be achieved by limiting a number of rights, including freedom of
movement, right to peaceful assembly and freedom of association, right to privacy and reputation
and cultural rights. These rights are limited because the Directions restricts the number of people
that can partake in businesses (eg. Restaurants) and activities (worship services, sports, cultural
festivals), and by placing restrictions on the way certain businesses, activities and undertakings can
operate. The Direction also requires businesses to keep a record of personal details in order to
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Direction from Chief Health Officer in accordance with emergency powers arising from the declared public health emergency



Restrictions on Businesses, Activities and Undertakings Direction (No. 2)

Public Health Act 2005 (Qld)

Section 362B

On 29 January 2020, under the Public Health Act 2005, the Minister for Health and Minister for Ambulance Services made an order declaring a public health emergency in relation to coronavirus disease (COVID-19). The public health emergency area specified in the order is for ‘all of Queensland’. Its duration has been extended by regulation to 17 August 2020 and may be further extended.

Further to this declaration, l, Dr Jeannette Young, Chief Health Officer, reasonably believe it is necessary to give the following direction pursuant to the powers under s 362B of the Public Health Act 2005 to assist in containing, or to respond to, the spread of COVID-19 within the community. 

Preamble

1. This Public Health Direction replaces the Public Health Direction referred to as the Restrictions on Businesses, Activities and Undertakings made on 31 May 2020 and is the successor of that Direction. 

2. This Public Health Direction is to be read in conjunction with other Public Health Directions issued under section 362B of the Public Health Act 2005 that have not expired or been revoked.

Citation

3. This Public Health Direction may be referred to as the Restrictions on Businesses, Activities and Undertakings Direction (No. 2).

Revocation

4. The Restrictions on Businesses, Activities and Undertakings Direction made on 31 May 2020 is revoked from the time of publication.

PART 1 — DIRECTION – RESTRICTIONS ON BUSINESSES, ACTIVITIES AND UNDERTAKINGS

5. This Public Health Direction applies from 6:00 am on 16 June 2020 until the end of the declared public health emergency, unless it is revoked or replaced.

6. A person who owns, controls or operates a restricted business, activity or undertaking in the State of Queensland, including operating at a private residence, may operate the business, activity or undertaking to the extent permitted in Column 2 of the table at paragraph 14.

7. Despite paragraph 6, a person who owns, controls or operates a restricted business, activity or undertaking may operate with more than the maximum number Column 2 if they operate in compliance with:

(a) an Industry COVID SAFE Plan, a Site Specific COVID SAFE Plan, or a Professional Sporting Code COVID SAFE Plan as approved by the Chief Health Officer or a delegate; and

(b)  any conditions set out in the relevant plan or any conditions imposed by the Chief Health Officer or a delegate; and

(c) any additional conditions provided in this Direction. 

8. Despite paragraphs 6 and 7, a person who owns controls or operates a restricted business, activity or undertaking may continue to do so online or through the internet.

Example – a business selling goods or providing services online. 

9. A business, activity or undertaking that is not listed in this Direction may operate as normal, with social distancing observed and subject to any other applicable Public Health Directions. 

10. A person who owns, controls or operates a restricted business, activity or undertaking must ensure social distancing is observed to the extent possible and there is no more than one person per 4 square metres, unless otherwise specified. 

11. If a business, activity or undertaking is required to maintain a 4 square metre requirement, this applies to areas of the business that are open to or used by the public (for example, for a cafe or restaurant, the dining area, but not the kitchen).  

12. Where multiple businesses, activities or undertakings operate in one premises/venue, the total number of patrons allowed is 20 people, and more with an approved COVID SAFE Plan. 

13. A person who owns, controls or operates a restricted business, activity or undertaking must keep contact information about all guests and staff for contact tracing purposes for a period of 56 days, unless otherwise specified. This information must include: name, address, mobile phone number and the date/time period of patronage. If requested, this information must be provided to public health officers. The information should be securely stored, not used for any other purpose and deleted after 56 days. 

14. For the purposes of this Public Health Direction:

		

		

		







Restricted business, activity or undertaking means a business, activity, undertaking, premises or place listed in Column 1 to the extent permitted in Column 2:
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		Column 1 
Business, activity, undertaking, premises or place 

		Column 2

Restrictions 



		Food and drink



		Cafes, restaurants, fast-food outlets (together retail food services)



		May operate for:

· up to 20 seated patrons at a time in compliance with a COVID SAFE checklist, with no more than one patron per 4 square metres and social distancing observed; 

· takeaway service and home delivery.

Must comply with the additional conditions provided in paragraphs 15 and 16 below.



		Food courts

		May only operate for takeaway food and must comply with the additional conditions provided in paragraph 16 below.



		Retail



		Auction houses

		Auctions with up to 20 people. A maximum of 3 people can conduct the auction in addition to the 20 attendees.



		Real estate auctions and open house inspections

		· Real estate auctions with up to 20 people. A maximum of 3 people can conduct the auction in addition to the 20 attendees.

· Open house inspections may be conducted with a maximum of 20 people. A maximum of 3 people can conduct the open house inspection in addition to the 20 attendees.  



		Beauty and personal care services



		Hairdressing 

		May operate.

Note – a hairdresser or barber shop that also provides beauty therapy or nail services outlined below is required to operate in compliance with a COVID SAFE checklist to the extent they provide those services. 



		· [bookmark: _Hlk40255461]Beauty therapy (for example, facials, makeup, waxing and laser treatments)

· Nail services (including manicures, pedicures) 

· Tanning

· Cosmetic injections

· Personal appearance services where skin penetration is used (Example - tattooing, body piercing, skin implants, hair implants, microneedling)

· Massage 

· Day spas and wellness centres 

		A business may operate in compliance with a COVID SAFE checklist to the extent it provides the services listed below and with a maximum of 20 customers at a time. 

Permitted services:

· Beauty therapy (for example, facials, makeup, waxing and laser treatments)

· Nail services 

· Tanning

· Cosmetic injections 

· Personal appearance services where skin penetration is used 

· Massage therapy for the management or prevention of a disease, injury or condition, provided by a qualified massage therapist

· Day spas and wellness centres (excluding water-based spa services such as saunas and bathhouses)

Note – a hairdresser or barber shop that also provides beauty therapy or nail services outlined below is required to operate in compliance with a COVID SAFE checklist to the extent they provide those services.



		Entertainment venues



		Pubs, registered and licensed clubs, RSL clubs, licensed premises in hotels and bars

Community facilities (such as community centres and halls, recreation centres, youth centres, community clubs, PCYCs)

		May operate for:

· up to 20 seated patrons at a time in compliance with a COVID SAFE checklist, with no more than one patron per 4 square metres and social distancing observed; 

· takeaway food and home delivery.

Must comply with the additional conditions provided in paragraphs 15 and 16 below.

Must comply with the requirements for sporting-based activities, as described in ‘Social sporting-based activities’ below, noting that the venue is limited to 20 people in total.



		Cinemas

		Indoor cinemas are limited to 20 people at a time and must comply with the conditions provided in paragraph 17 below.

Drive in cinemas may operate. People should remain in their vehicles to the extent possible. Social distancing should be observed in common areas and shared facilities. 



		Nightclubs

		Nightclubs cannot operate. 



		[bookmark: _Hlk36225539]Casinos, gaming or gambling venues including wagering outlets that are open to, and accessible by, members of the public 

		May operate for:

· up to 20 seated patrons at a time in compliance with a COVID SAFE checklist, with no more than one patron per 4 square metres and social distancing observed; 

· takeaway food and home delivery.

Must comply with the additional conditions provided in paragraphs 15 and 16 below. 



Wagering outlets that are open to, and accessible by, members of the public may operate for up to 20 people. No gaming machines.  



		Strip clubs, brothels, sex on premises venues and sole operator sex workers

		Strip clubs, brothels, sex on premises venues and sole operator sex workers cannot operate. 

Sole operator sex workers may continue to provide online or phone services.

Example – video streaming or phone chat services



		Concert venues, theatres, arenas, auditoriums, stadiums, convention centres

Major outdoor events (Example – marathons, cultural festivals)

		Limited to 20 people at a time and must comply with the additional conditions provided in paragraph 18 below.



		Theme parks, outdoor amusement parks, tourism experiences and arcades

		Limited to 20 people at a time and must comply with the additional conditions provided in paragraph 19 below.



		Indoor play centres 

		Limited to 20 people at a time.



		Leisure and recreation



		Boot camps, personal training 

		Limited to 20 people indoor and outdoor including the personal trainer and must comply with the additional conditions provided in paragraph 20 below.  



		Indoor sporting centres, including gyms, health clubs, fitness centres, yoga, barre, spin facilities and dance studios 

		Limited to up to 20 people at a time and must comply with the additional conditions provided in paragraph 21 below.



		Social sporting-based activities, community sports clubs

		Limited to 20 people for non-contact indoor and outdoor sporting-based activities.

Social sporting-based activities must comply with the additional conditions provided in paragraph 22 below.



		Swimming pools 

· training/rehabilitation purposes

· use of public pools for swimming lessons, recreational purposes, use of pools in shared facilities such as hotels and apartment complexes

		Limited to 20 people at a time and must comply with the additional conditions provided in paragraph 23 below.

Note - Primary and secondary schools which use swimming pools and accompanying facilities for training purposes may continue to do so without a limit on the number of swimmers per lane or per pool.



		Public artificial lagoons 

For example, South Bank Parklands - Streets Beach, Cairns Esplanade Lagoon, Airlie Beach Lagoon

		Limited to 20 people. 

The additional conditions under paragraphs 10 and 13 do not apply. 



		Residential facilities



		Hostels, bed and breakfasts, backpackers, boarding houses

		Facilities must have a health management plan, unless the facility operates solely for permanent residents of the facility or health and community services. A facility that is required to have a health management plan must operate in compliance with the health management plan. 

Facilities not required to have a health management plan must comply with the additional conditions under paragraphs 10 (in communal areas) and 13.

Example – Aboriginal hostels and boarding homes for people living with a disability or mental health issues are not required to have a health management plan. 

The additional conditions under paragraphs 10(b) and 13 do not apply. 



		Short term rentals and short term accommodation (for example, serviced apartments including holiday rentals, holiday accommodation or hosting accommodation provided through online booking platforms) 

		Facilities that offer shared bathroom or shared kitchen facilities to persons staying at the facility must have a health management plan and must operate in compliance with the health management plan. Facilities not required to have a health management plan must comply with the additional conditions under paragraphs 10 (in communal areas) and 13.



The additional conditions under paragraphs 10(b) and 13 do not apply. 



		Outdoor recreation



		Caravan and camping parks  

		Facilities must have a health management plan, unless the facility operates solely for permanent residents of the facility. A facility that is required to have a health management plan must operate in compliance with the health management plan. Facilities not required to have a health management plan must comply with the additional conditions under paragraphs 10 (in communal areas) and 13.

No school groups.

The additional conditions under paragraphs 10(b) and 13 do not apply. 



		Campgrounds

		May operate. No school groups. The additional conditions under paragraphs 10 and 13 do not apply. However, social distancing should be observed to the extent possible.



		Zoos and wildlife centres

		Limited to 20 people at a time and must comply with the additional conditions provided in paragraph 24 below.



		Non-residential institutions



		Galleries, museums, national and state institutions and historic sites

		Limited to 20 people at a time and must comply with the additional conditions provided in paragraph 25 below.



		State and local government libraries

		Limited to 20 people at a time and must have a plan to manage entry and exit to ensure social distancing  and person density rules are applied.



		Community facilities (such as community centres and halls, recreation centres, youth centres, community clubs, RSLs, PCYCs)

		Community facilities that provide community services may continue to operate to the extent they provide such services, including:  

· Community hubs in remote communities may continue to operate if they are essential for distributing health or medical information or education to the community, with social distancing observed. 

· Community facilities may continue to operate if they provide formal out of school hours care, with social distancing observed. 

· Facilities may remain open for the purpose of hosting essential voluntary or public services, such as food banks or homeless services, with social distancing observed. 

Otherwise, limited to 20 people at a time. 



		Weddings, funerals, religious and civil ceremonies

		· Wedding ceremonies with a maximum attendance of 20 guests. The couple and celebrant are in addition to the 20 attendees.

· Funerals attended by a maximum of 100 people, except if an exemption is granted on compassionate grounds by the Chief Health Officer. A maximum of 3 people can conduct the funeral service in addition to the 100 attendees. 

· Religious ceremonies at a place of worship or civil ceremonies with a maximum attendance of 20 people.

Live streaming of one of the above services may be conducted with the maximum number of people outlined above, including the camera operator, with social distancing observed.



		Places of worship

		Limited to 20 people at a time.



		Universities and other higher education institutions such as TAFEs and RTOs

		Universities and other higher educational institutions such as TAFEs and RTOs must ensure there is no more than one person per 4 square metres in large lecture settings. The additional conditions under paragraph 13 do not apply.

Note – smaller education and teaching sessions, such as group seminars, tutorials, practicals and laboratory-based learnings, and vocational training sessions are not subject to the one person per 4 square metres rule. Social distancing should be observed to the extent possible.

Businesses, activities and undertakings such as cafes or sporting-based activities conducted at universities or other educational institutions must comply with the applicable requirements under this Direction.



		Professional and elite sport



		Professional sporting codes, elite sport, elite athletes 

		May operate in compliance with an approved Professional Sporting Code COVID Safe Plan or Industry COVID SAFE Plan.





		

		

		









15. Additional requirements for facilities under the Food and drink and Entertainment venues categories that operate for seated patrons:

(a) alcohol may be provided only when patrons are seated – no bar service;

(b) no gaming;

(c) no buffet self service;

(d) maximum number of patrons specified is inclusive of indoor and outdoor seated areas.  

16. A person who owns, controls or operates a restricted business, activity or undertaking that provides takeaway food or home delivery:

(a) must ensure all cutlery and utensils provided for self-service takeaway must be are single use; and

(b) is not required to collect contact information in accordance with paragraph 13 from takeaway or home delivery patrons.

Note – a business such as a café or fast food outlet must collect contact information in accordance with paragraph 13 from seated patrons.

Additional Requirements if not operating under an Approved Plan



17. Additional requirements for indoor cinemas:

(a) multi-cinema complexes must have a plan to manage entry and exit to ensure physical distancing and person density rules are applied;

(b) ensure venue is well ventilated;

(c) seating arrangements spaced to ensure appropriate social distancing (members of the same household may sit together).

18. Additional requirements for concert venues, theatres, arenas, auditoriums, stadiums and major outdoor events:

(a) must have a plan to manage entry and exit to ensure social distancing and person density rules are applied;

(b) ensure venue is well ventilated;

(c) seating arrangements spaced to ensure appropriate social distancing (members of the same household may sit together).

19. Additional requirements for theme parks, outdoor amusement parks, tourism experiences and arcades: must have a plan to manage entry and exit to ensure social distancing and person density rules are applied.



20. Additional requirements for boot camps and personal training:

(a) participants must bring their own equipment where possible (for example, gym mat);

(b) frequent environmental cleaning and disinfecting should be maintained for equipment by personal trainer/boot camp instructor;

(c) no contact sports or contact skills training (for example, boxing with a partner, tackling or wrestling) unless with a member of your household. 

21. Additional requirements for indoor sporting centres, including gyms, health clubs, fitness centres, yoga, barre, spin facilities and dance studios:

(a) participants must bring their own equipment where possible (for example, gym or yoga mat);

(b) frequent environmental cleaning and disinfecting should be maintained for equipment by facility staff;

(c) only open if supervised and staff are available to conduct regular cleaning and enforce social distancing; 

(d) no contact sports or contact skills training (for example, boxing with a partner, tackling or wrestling) unless with a member of your household;

(e) no spectators, except for up to one parent/carer per child if necessary;

(f) minimise use of communal facilities.

Notes: shower with soap before and after training or activity at home

22. Additional requirements for social sporting-based activities: 

(a) no contact sports or contact skills training. Accidental contact may occur but no deliberate body contact drills. No wrestling, tackling etc unless with a member of your household;

(b) 20 people includes all players, coaches, spectators and any other person that attends the sporting-based activity;

(c) communal showers and change rooms must be closed. Toilets may remain open;

(d) minimise use of communal facilities;

(e) maintain social distancing, hand hygiene and frequent environmental cleaning and disinfection. 

Notes: social sporting-based activities should align with the Return to Play Guide [LINK - https://www.covid19.qld.gov.au/__data/assets/pdf_file/0026/127943/return-to-play-guide.pdf], which includes a range of requirements for community sport to adhere to.  

23. Additional requirements for swimming pool operators: 

(a) limit total numbers of people. Where possible, up to one parent/carer per child if necessary; 

(b) communal showers and change rooms must be closed. Toilets may remain open;

(c) minimise use of communal facilities;

(d) maintain social distancing, hand hygiene and frequent environmental cleaning and disinfecting.

Notes: shower with soap before and after training (at home, not at the pool); no unnecessary co-mingling, especially outside of the pool - “Get in, train, get out”.



24. Additional requirements for zoos and wildlife centres: must have a plan to manage entry and exit to ensure social distancing and person density rules are applied.



25. Additional requirements for galleries, museums, national and state institutions and historic sites: must have a plan to manage entry and exit to ensure social distancing and person density rules are applied.



Exemptions



26. The Queensland Chief Health Officer may grant an exemption to part or all of this Direction on compassionate grounds or for other exceptional circumstances.



Definitions

For the purposes of this Public Health Direction:

27. Approved Plan is an Industry COVID SAFE Plan, a Site Specific COVID SAFE Plan, or a Professional Sporting Code COVID SAFE Plan approved by the Chief Health Officer or a delegate.

28. Community hub means: 

(a) a facility in a remote or discrete community acting as a place of refuge or evacuation place in a disaster; or

(b) [bookmark: _GoBack]a community facility in an Aboriginal or Torres Strait Islander community that provides essential activities or services relating to child care, youth, harm minimisation and diversion.

29. COVID SAFE Checklist means the applicable COVID SAFE Checklist published on a Queensland Government website for the type of business, activity or undertaking. 

Note – see https://www.covid19.qld.gov.au/



30. Industry COVID SAFE Plan means a COVID SAFE Plan developed by an industry body based on best practice to allow industry to have additional customers on business premises.  



31. Professional Sporting Code COVID SAFE Plan means a COVID SAFE Plan for a professional sporting code of national significance. 



32. Qualified massage therapist means a massage therapist who:

(a) holds a relevant qualification (minimum AQF level 4 (Certificate IV)) under the Australian Qualifications Framework; and

Example – Certificate IV in Massage Therapy, Diploma of Remedial Massage or Bachelor of Health Science (Myotherapy) 

(b) is a member of a professional organisation within the meaning of section 10 of the Private Health Insurance (Accreditation) Rules 2011 (Cwlth); and

(c) holds approved provider status with one or more private health funds. 

33. Relevant authority means an emergency officer appointed under the Public Health Act 2005.

34. Site Specific COVID SAFE Plan means a site-specific COVID SAFE Plan for unique and/or large businesses or events.

For example – a theme park, zoo, major outdoor event, concert venue or casino. 

35. Skin penetration has the same meaning as in section 17 of the Public Health (Infection Control for Personal Appearance Services) Act 2003.

36. Social distancing includes remaining at least 1.5 metres away from other persons where possible, regular washing of hands and avoiding handshaking.



PART 2 - PENALTIES 

[bookmark: _Hlk35434754]A person to whom the direction applies commits an offence if the person fails, without reasonable excuse, to comply with the direction.

Section 362D of the Public Health Act 2005 provides:

Failure to comply with public health directions

A person to whom a public health direction applies must comply with the direction unless the person has a reasonable excuse.

Maximum penalty—100 penalty units.







Dr Jeannette Young
Chief Health Officer

XX June 2020

Published on the Queensland Health website at xx:xx am/pm	
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[bookmark: _Toc41733874][bookmark: _Toc41764787]Questions and answers about business and activities 

[bookmark: _Toc41764788]Stage 2 of easing restrictions

Effective 12pm midday 1 June 2020

Questions (Click on a question to find the answer)
Questions and answers about business and activities	1
Stage 2 of easing restrictions	1
What businesses and facilities must stay closed?	4
How will I know if the notice applies to my business/shop?	4
What does the four square metre requirement mean?	4
Questions about hospitality – food and drink	5
How many patrons can I have for dining in or seated drinks?  Does the limit include staff?	5
Can I simultaneously have the maximum number of patrons in both my indoor and outdoor areas (e.g. 20 in each)?/ Does the 20 maximum patrons for café, restaurants and pubs apply to all sizes of venue? / I have three separate dining areas in my venue can I have 20 patrons in each?	5
What is a defined area?	6
Can I drink at a bar?	6
How long can I stay at a café or restaurant? (e.g.: Is there a time limit?)	7
How do I know it’s safe to go to a restaurant or café?	7
I think my local restaurant is not compliant with their COVID SAFE Checklist, who should I report this to and what happens next?	7
How will compliance with the Public Health Directions be regulated at restaurants and cafés?	8
Can food courts now open, if restaurants and cafés can?	8
Do the limits for cafés and restaurants apply to both takeaway customers and people dining in?	8
Does the 20 person maximum for café, restaurants and pubs apply to all sizes of venue?	8
Questions about retail and leisure	9
Can I go to an indoor or outdoor market?	9
Can I go to a cinema?	9
Are swimming pools open?	9
How many people can participate in an outdoor sporting activity?	10
Can I watch someone play a game at an indoor sport facility?	10
Can I go to an exhibition at the library?	10
I work in the real estate industry; can I conduct an open house inspection on a property?	10
Can I bring my whole family to view an open house?	11
Is there a time limit on an open house inspection time?	11
Can I go to an auction?	11
What safety measures will be in place to protect people visiting the open house plus those who live there?	11
I am attending an open house. Am I able to touch anything for example open doors or cupboards?	11
Can I visit a display village to view a home?	12
I am a tour operator, when can I operate my tours again?	12
How do I operate a tourism experience while maintaining social distancing?	12
Are concerts and theatre shows allowed? What about gallery and museum exhibitions?	12
Can I go to a theme park, zoo or wildlife centre?	13
Can I run a major outdoor events like marathons and cultural festivals?	13
Questions about entertainment venues	13
What are the restrictions for casinos, gaming and gambling venues?	13
What are the restrictions for retail wagering outlets?	14
What are the restrictions for strip clubs, brothels, sex on premises venues and sole operator sex workers?	14
Questions about beauty and personal care services	14
I am a qualified massage therapist. Can I still offer massage therapy?	14
What are the restrictions for hairdressers and barbers?	14
What is included in beauty therapy?	15
Can I reopen my laser hair removal business?	15
I am a hairdresser that also supplies beauty services. Do I have to comply with this checklist?	15
How many customers can I have in my beauty salon?	15
Questions about exercise and sport	16
Can I see my personal trainer or attend a bootcamp?	16
Can I go to my gym/ yoga studio/ indoor sport centre/ dance studio?	16
Questions about weddings, funerals, religious, civil and non-denominational ceremonies	16
How many people can I have at a wedding?	16
Can I livestream my wedding?	17
How many people can attend a funeral?	17
How many people can attend a religious service?	17
How many people can attend a civil services, cultural ceremonies or non-denominational service?	17
Questions about residential facilities and accommodation	17
Can I operate my short-term rental or short-term accommodation (for example, serviced apartment or Airbnb listing) for holiday and leisure purposes?	17
What is a health management plan?	18
A seasonal worker needs to self-quarantine at my accommodation facility. What are my obligations?	18
Where can I find additional information about health management plans and seasonal workers?	18
Can shared facilities at campgrounds and in hostels open?	18
Questions about the roadmap to easing restrictions	19
Why are restrictions being eased?	19
What happens after stage 3?	19
How will this be enforced?	19
Why is this list of restrictions being eased?	19
Why can’t some regions be exempted from restrictions entirely, given they have been COVID-19 free for weeks?	19
Why do the numbers jump from 20 to 100 people between stage 2 and stage 3? Is this safe?	20
Questions about COVID SAFE CHECKLISTS	20
Where can I get a COVID SAFE Checklist?	20
What is a COVID Safe Plan?	20
What if I don’t belong to an industry body?	20


[bookmark: _Toc41764789]What businesses and facilities must stay closed?

Some businesses, activities and undertakings must remain closed until further notice, and for some businesses the types of activities or undertaking that they usually provide are restricted. 

Please refer to the Restrictions on Businesses, Activities and Undertakings Direction for more information about if and how your business or facility can operate. 

[bookmark: _Toc41764790]How will I know if the notice applies to my business/shop? 

The detailed table of business, activity, and undertaking types can be found in the Restrictions on Businesses, Activities and Undertakings Direction. The Direction provides information for different business types listed, and if and how the Direction applies. This could be that owners open, close or limit access to the business or facility. 

A business, activity or undertaking that is not listed in the Direction may operate as normal, with social distancing observed and subject to any other applicable Public Health Directions. 

[bookmark: _Toc41764791]What does the four square metre requirement mean?

For dining in or seated drinks at restaurants, cafes and pubs, there needs to be enough space within the areas of the venue that are open to the public (for example, the dining area, but not the kitchen) for one patron per four square metres.

Example: A café with an internal floor space for customers of 20 square metres that is open to the public could accommodate a total of five patrons. 

For other businesses, there needs to be enough space within the areas of the premises that are open to the public for one person per four square metres. This rule applies to customers, workers and visitors, which depending on the size of your premises or number of staff on site, may limit the number of customers you can have.

Example: A nail salon with an internal floor space for customers of 20 square metres that is open to the public could accommodate a total of 5 people, including staff. 

Note, physical distancing rules still apply, wherever possible people should remain 1.5 metres away from people they don’t live with. People must not be grouped or clustered together within the premise, unless there are exceptions—for example in hairdressing. 



Why do businesses need to collect contact details? 

Businesses that operate a restricted business, activity or undertaking must keep contact information about all people at the premises (including staff), for contact tracing purposes for a period of 56 days, unless otherwise specified. This information must include: 

· name

· address

· mobile phone number 

· the date and time period of patronage. 

If requested, this information must be provided to public health officers. The information should be securely stored, not used for any other purpose and deleted after 56 days. 



[bookmark: _Toc41764792]Questions about hospitality – food and drink

[bookmark: _Toc41764793]How many patrons can I have for dining in or seated drinks?  Does the limit include staff?

From 12pm midday 1 June 2020, you can have up to 20 patrons at your business premises at any one time providing you have suitable indoor and outdoor space to meet the requirement for no more than one patron per four square metres and have a completed and signed COVID Safe Checklist on display. In each discrete area patrons access there can only be one person per four metres up to a maximum of 20 patrons. For example across the whole venue you could have 20 patrons using the indoor and outdoor space where there is insufficient room for all 20 to be inside as the indoor capacity is too small. 

Certain eligible businesses, including restaurants and cafes may be allowed more patrons if they comply with an approved Industry COVID Safe Plan. More information about COVID Safe Plan can be found here.

[bookmark: _Toc41764794][bookmark: _Toc41720374]Can I simultaneously have the maximum number of patrons in both my indoor and outdoor areas (e.g. 20 in each)?/ Does the 20 maximum patrons for café, restaurants and pubs apply to all sizes of venue? / I have three separate dining areas in my venue can I have 20 patrons in each?

Any place offering dining-in or seated drinking can have the following number of patrons:

1. With a COVID Safe Industry plan in place:

a. Up to a maximum of 20 patrons in each defined area of a venue.

b. This maximum is subject to having four square metres per patron on average which includes indoor and outdoor areas of a venue.

c. If a venue has enough space, it can provide service to its maximum number of patrons determined by the four square metre rule with a maximum of 20 patrons in each room or defined area. 

2. Without a COVID Safe industry plan in place and operating under a COVID Safe Checklist:

a. Up to a maximum of 20 patrons total for a venue.

b. This maximum is subject to having four square metres per patron on average.

c. This includes all areas of a venue including indoor and outdoor areas. 



[bookmark: _Toc41764795]What is a defined area? 

For any seated patrons service with an applicable COVID Safe Industry Plan that allows for more than 20 patrons, you must divide your venue into defined areas that will have no more than 20 patrons within them. In addition:

· these patrons must be kept separated from other defined areas by a minimum of 1.5 metres at all times, 

· they must remain seated and stay in that defined area and 

· they must be served at their table by dedicated staff for that defined area.



Do I have to get a meal at a café, pub or restaurant to go out for drinks?/ Do I need to order food with my drinks?

No. Restaurants, cafés, pubs, registered and licenced clubs, RSL clubs and hotels can open for dining in or for beverages only, with a maximum of 20 patrons, but they must be for seated patrons and served by a waiter. You can’t, for example, stand at a bar and have drinks. This is to help limit the level of interaction between groups of people at venues and stop the spread of COVID-19.

[bookmark: _Toc41764796]Can I drink at a bar?

In the interest of preventing unnecessary contact and potential transmission, you cannot stand and drink at the bar. You must be seated and served drinks by a waiter. You can sit at a bar on a stool or chair provided you are 1.5 metres away from the next patron.



When is drinking allowed?

Drinking without food is only allowed if drinks are consumed at a seated table, or seated at a bar with 1.5 metres to the next patron.   Patrons must not be seated next to serving areas or payment areas.

[bookmark: _Toc41764797]How long can I stay at a café or restaurant? (e.g.: Is there a time limit?)

No, there is no time limit, but we do encourage you to be mindful that other patrons may be waiting and to not stay on the premises longer than you need to. Venues may choose to have a time limit for guests. We’re asking for Queenslanders to use common sense and good judgement during this time.

[bookmark: _Toc41764798]How do I know it’s safe to go to a restaurant or café?

Restaurants, cafés and other venues are being opened progressively as restrictions relax. Eased restrictions for restaurants and cafés have been carefully considered with Queenslanders safety in mind.

Businesses must prepare and comply with a COVID SAFE Checklist, including ensuring social distancing and frequent cleaning and disinfecting. 

If you are concerned about a restaurant or café not maintaining appropriate physical distancing or disinfection, perhaps have a chat to the staff and find out what measures they have put in place. 

[bookmark: _Toc41764799]I think my local restaurant is not compliant with their COVID SAFE Checklist, who should I report this to and what happens next? 

If you are concerned about your favourite restaurant or café not maintaining appropriate physical distancing or other Stage 2 requirements, perhaps have a chat to the staff first and find out what measures they have put in place or ask to see their COVID Safe Checklist. 

Ordering takeaway is always another good option to support local business if you are still concerned or if you are more vulnerable to COVID-19.

If wish to report a business that isn’t complying with restrictions, you can report them through PoliceLink on 131 444.



[bookmark: _Toc41764800]How will compliance with the Public Health Directions be regulated at restaurants and cafés?

In addition to Queensland Police, Local Government Environmental Health Officers will  continue to be regulating food premises to ensure compliance with public health directions.

[bookmark: _Toc41764801]Can food courts now open, if restaurants and cafés can?

Food courts are closed for seated patrons, however, food businesses within a food court can continue to operate on a takeaway basis. Businesses that provide takeaway food must ensure that all cutlery and utensils provided are single use. 

[bookmark: _Toc41764802]Do the limits for cafés and restaurants apply to both takeaway customers and people dining in?

The person limit applies to seated patrons in at restaurants, cafés, pubs, clubs and hotels. Anyone waiting for takeaway orders should be encouraged to wait outside as they are not included in the 20 person rule.

Businesses/facilities providing takeaway food and drink must ensure social distancing measures are being implemented and monitored by staff (including contractors):

· wherever possible, keeping 1.5 metres between people

· all cutlery and utensils provided for self-service takeaway must be single use.  

[bookmark: _Toc41764803]Does the 20 person maximum for café, restaurants and pubs apply to all sizes of venue?

Yes. Only up to 20 patrons are permitted in restaurants, cafes, pubs, clubs and hotels, (not including the staff), even if the venue can hold more or is split-level. The business must maintain physical distancing including four square metres per patron. The four square metre distance rule will mean that some businesses won’t reach the maximum number allowed. Social distancing and hygiene rules remain in place in all circumstances including regular hand washing and wherever possible remaining 1.5 metres away from non-household members.

However, restaurants, cafes, hotels, pubs and clubs can have more patrons at a time if they are operating in accordance with an Industry COVID Safe Plan. For more information on COVID Safe businesses, including checklists, industry and business plans, visit the website https://www.covid19.qld.gov.au/government-actions/covid-safe-businesses

If a café, restaurant or bar is small, it can only have the number of patrons that can be accommodated based on one person per four square metres in the area where patrons will be seated. For example, if a laneway bar or cafe only has 60sqm space available for seated patrons, then only 15 patrons can be seated at any one time.

Do businesses need to collect contact details for people just ordering takeaway? 

Takeaway food services do not have to collect contact information from takeaway patrons. Businesses only need to collect contact information for seated patrons. 





Why are you making this change?

The hospitality sector has been extremely pro-active in developing protocols for the safe operation of their businesses. Peak bodies for these industries have already lodged detailed COVID Safe Industry Plans for consideration by the Department of Health. This allows for an increase in patron numbers without increasing risk to patrons, staff or business owners.

The hospitality sector is also a critical plank in Queensland’s tourism economy. This change allows for more cafes, restaurants and pubs to re-open and begin employing and serving Queenslanders.



[bookmark: _Toc41764804]Questions about retail and leisure

[bookmark: _Toc41764805]Can I go to an indoor or outdoor market?

Indoor and outdoor markets, including farmers markets, food markets, and arts and crafts markets, may open. Markets must ensure they are following social distancing rules. 

[bookmark: _Toc41764806]Can I go to a cinema?

Yes, you can go to a cinema. Indoor cinemas can operate with up to 20 people at a time per cinema, as long as they have a plan in place to manage entry and exit and have social distancing measures in place. There should only be 20 people in the foyer at any one time. 

If it’s a drive-in cinema, you should remain in your vehicle and social distancing should be observed in common areas and shared facilities to the extent possible. People from different households can now be in the one car. 

[bookmark: _Toc41764807]Are swimming pools open? 

Swimming pools may open ensuring the following rules:

· a maximum of 20 people at a time per pool

· limit total number of people. Where possible, up to one parent/carer per child, if necessary

· communal showers and change rooms are closed, toilets may remain open

· minimise the use of communal facilities 

· shower with soap before and after swimming (at home, not at the pool)

· “get in, train, get out” to ensure no unnecessary co-mingling

· maintain social distancing and hand hygiene. 

If a swimming pool is located in a private residential dwelling for the use of the occupants of the dwelling, those residents are able to use the swimming pool.

School groups may continue to use public swimming pools and school facilities for lessons and training. 

[bookmark: _Toc41764808]How many people can participate in an outdoor sporting activity?

Up to 20 people can take part in both indoor and outdoor based sporting activity, as long as it’s a non-contact sport and social distancing requirements are followed. 

This includes social sporting based activities and community sports clubs.

[bookmark: _Toc41764809]Can I watch someone play a game at an indoor sport facility?

[bookmark: _GoBack]No. In Stage 2, no spectators are allowed to watch indoor sport matches, except for up to one parent/carer per child if necessary.  



Can businesses which operate a food service or a canteen open if the provision of food is not their primary purpose? 

Yes, businesses that sell food alongside other operations, for example a swimming pool or community sports club that have canteens, can sell food as long as they comply with the requirements in the Direction.



Can I borrow a book from the library?

Libraries are still permitted to open in stage 2. The decision to open your local library rests with local government. If a library is open, only 20 people are allowed inside at any one time, in addition to library staff, ensuring social distancing and hygiene measures are maintained. Libraries can have more than 20 people with a COVID Safe Plan.

[bookmark: _Toc41764810]Can I go to an exhibition at the library? 

If a library chooses to open, they are permitted to hold an exhibition, but a maximum of 20 people are only allowed to be inside at a time. Libraries can have more than 20 people with a COVID Safe Plan.

[bookmark: _Toc41764811]I work in the real estate industry; can I conduct an open house inspection on a property?

Yes, open house inspections are permitted. Up to 20 people may attend an open house. Plus, up to three people (e.g. agent plus two assistants) may conduct the inspection.  

Given the close interaction involved, agents are required to keep a record of all guests’ contact information, including name, address and mobile number, for at least 56 days (8 weeks) to assist with contact tracing if required.

The agent should ensure that physical distancing including four square metres per person, hand hygiene and frequent environmental cleaning and disinfection is maintained during an open house inspection.

[bookmark: _Toc41764812]Can I bring my whole family to view an open house?

A maximum of 20 people can attend an open house inspection. If you have family members with you to view the open house and there is already the maximum 20 people inside (not including the three agents/assistants), you and your family will need to wait until someone leaves the house to enter.

[bookmark: _Toc41764813]Is there a time limit on an open house inspection time?

There is no time limit on open house inspections times, however social distancing should always be observed and no more than one person per four square metres. 

[bookmark: _Toc41764814]Can I go to an auction? 

Yes, auctions are permitted due to the easing of restrictions allowing public gatherings of up to 20 people (excluding the auctioneer and two other staff), ensuring social distancing is observed and no more than one person per four square metres. 

Given the close interaction involved, agents are required to keep a record of all guests’ contact information, including name, address and mobile number, for at least 56 days (8 weeks) to assist with contact tracing if required.

[bookmark: _Toc41764815]What safety measures will be in place to protect people visiting the open house plus those who live there?

All people attending the open house inspection should wash their hands with soap and water or use hand sanitiser when entering the house, and at regular intervals. Please do not attend an open house if you are feeling unwell.

[bookmark: _Toc41764816]I am attending an open house. Am I able to touch anything for example open doors or cupboards?

Try to avoid touching anything where possible and ensure that before entering the inspection you have washed your hands, and/or used hand sanitiser where available.

[bookmark: _Toc41764817]Can I visit a display village to view a home?

Yes, you are permitted visit a display village to view a property. Social distancing should always be observed, with no more than one person per four square metres.

[bookmark: _Toc41764818]I am a tour operator, when can I operate my tours again?

Tourism experiences can operate in Stage 2, from 12pm midday 1 June for up to 20 people. This includes tour operators and attractions such as dive boats and fishing charters, and boat operators, who take passengers as individuals or in tour groups can also operate. For example, Cairns to Green Island or Fitzroy Island and Yeppoon to Great Keppel Island.

[bookmark: _Toc41764819]How do I operate a tourism experience while maintaining social distancing?

While at times it can be difficult to maintain social distancing, tour operators should make every effort to adhere to the guidelines outlined in the Public Health Directions, use common sense and follow social distancing principals, including: 

· Ensure you or your staff stay home if they are sick or have flu-like symptoms, no matter how mild, and get tested for COVID-19

· Encourage your customers to rebook if they are sick or have flu-like symptoms, no matter how mild, and encourage them to get tested for COVID-19

· wherever possible maintain 1.5 metres distance from other people

· one person per four square metres 

· practice good hand hygiene by washing your hands regularly with soap and water, and use alcohol-based hand sanitiser

To ensure you are maintaining a safe environment for patrons and staff, make use of available resources for best practice cleaning and additional resources in the Safe Work Australia COVID-19 Resource Kit.

[bookmark: _Toc41764820]Are concerts and theatre shows allowed? What about gallery and museum exhibitions?

Yes, up to a maximum of 20 people attending at any one time and social distancing adhered to. Venues also need to have a plan in place to manage entries and exits so there is limited crowding. Seating arrangements will be spaced to ensure appropriate social distancing, members of the same household may sit together though. 

Concert venues, theatres, arenas, auditoriums and stadiums operating in accordance with an Industry COVID Safe plan can have more than 20 people attending at any one time. For more information on COVID Safe businesses, including checklists, industry and business plans, visit the website https://www.covid19.qld.gov.au/government-actions/covid-safe-businesses

[bookmark: _Toc41764821]Can I go to a theme park, zoo or wildlife centre?

Yes, up to a maximum of 20 people attending at any one time and social distancing adhered to. Venues also need to have a plan in place to manage entry and exit so there is limited crowding. 

Theme parks, zoos and wildlife centres can also have more than 20 people in attendance if they are operating under a Site Specific COVID Safe Plan.

[bookmark: _Toc41764822]Can I run a major outdoor events like marathons and cultural festivals?

Yes, up to a maximum of 20 people attending at any one time and social distancing adhered to. Organisers also need to have a plan in place to manage entry and exit so there is limited crowding. Some businesses can apply for more patrons with a Site Specific COVID Safe Plan.



[bookmark: _Toc41764823]Questions about entertainment venues

[bookmark: _Toc41764824]What are the restrictions for casinos, gaming and gambling venues?

Casinos, gaming or gambling venues may operate for up to 20 seated patrons for dining or seated drinks, in compliance with a COVID SAFE checklist. No gaming, including pokie machines, is allowed in Stage 2. 

Additional requirements:

· no more than one patron per four square metres and social distancing observed

· alcohol may be provided for seated patrons and served by a waiter – no bar service

· no buffet self service

· maximum number of patrons specified is inclusive of indoor and outdoor areas.

Entertainment venues may have more than 20 patrons if they are operating under a Site Specific COVID Safe Plan.

[bookmark: _Toc41764825]What are the restrictions for retail wagering outlets?

Retail wagering outlets that are open to the public may operate for up to 20 people. They are not allowed to operate gaming machines due to the potential for infection. Casinos, gaming and gambling venues are not otherwise permitted in Stage 2. 

[bookmark: _Toc41764826]What are the restrictions for strip clubs, brothels, sex on premises venues and sole operator sex workers?

Sole operator sex workers may continue to provide online or phone services only at this time.  Further consideration will be given to whether these businesses can operate in 
Stage 3.  



[bookmark: _Toc41764827]Questions about beauty and personal care services

[bookmark: _Toc41764828]I am a qualified massage therapist. Can I still offer massage therapy? 

Yes. You can provide massage therapy to clients if:

· you hold a relevant qualification (minimum AQF level 4 (Certificate IV)) under the Australian Qualifications Framework. For example – a Certificate IV in Massage Therapy, Diploma of Remedial Massage or Bachelor of Health Science (Myotherapy), and 

· you are a member of a professional organisation, and 

· you have approved provider status with one or more private health funds. 

The massage therapy must be for the management or prevention of a disease, injury or condition.  

[bookmark: _Toc41764829]What are the restrictions for hairdressers and barbers? 

Hairdressers and barber shops can remain open but must have no more than one person per four square metres, and practise social distancing as much as possible.  

In addition, hairdressers and barber shops must also keep records of names and contact information (name, address, mobile number) of each client serviced for at least 56 days (8 weeks). 

[bookmark: _Toc41764830]What is included in beauty therapy?

Businesses can operate for personal appearance/beauty therapy and nail services including, for example, facials, makeup, waxing, laser hair removal, laser treatments and eyelash extensions.  These businesses can operate with a maximum of 20 customers. 

Businesses that provide spray tans, cosmetic injections, body piercing and micro needling, tattooing (including tattoo parlours) and day spas (not including water-based services like saunas and bathhouses) may also open in stage two, with up to 20 customers.

The following services cannot be provided under Stage 2:

· water-based spa services like saunas and bathhouses

· non-therapeutic massage 

· any other services listed in the relevant Queensland Health Directions as not being permitted.

Beauty therapy businesses must operate in compliance with a COVID SAFE checklist. 

[bookmark: _Toc41764831]Can I reopen my laser hair removal business?

Yes, laser hair removal is considered beauty therapy in the context of easing restrictions. Removal of hair by any technique including but not limited to wax, laser, tweezer and thread is allowed.

[bookmark: _Toc41764832]I am a hairdresser that also supplies beauty services. Do I have to comply with this checklist?

Yes. A hairdressing business that wishes to offer nail and/or beauty therapy services onsite at the same premises needs to comply with a COVID SAFE Checklist to the extent the business provides beauty therapy or nail services.

Other minimum conditions will continue to apply, such as maintaining one person per four square metre rule, observing social distancing to the extent possible and collecting contact information for contact tracing purposes.

[bookmark: _Toc41764833]How many customers can I have in my beauty salon?

As part of Stage 2 of Queensland’s Roadmap, beauty therapy businesses and nail salons can operate with up to 20 customers at any one time (not including staff) if they are able to maintain four square metres per person (customers and staff) and have a COVID Safe checklist. Beauty salons can have more than 20 customers at one time with a COVID Safe Plan.



Do retail stores that provide beauty or make-up services need to follow the COVID Safe Checklist for Beauty Services? 

Yes, retail stores with beauty or make up counters  must follow the COVID Safe Checklist for Beauty Services to the extent that they provide those services. Under the Public Health (Infection Control for Personal Appearance Services) Act 2003, beauty therapy includes the application of cosmetics (in store).



[bookmark: _Toc41764834]Questions about exercise and sport

[bookmark: _Toc41764835]Can I see my personal trainer or attend a bootcamp? 

Yes, but only up to 20 people including the instructor may participate. 

All sessions/activities much be in outdoor areas, and strict social distancing rules apply. Participants must maintain four square metres per person (two big steps away from other people) and are encouraged to bring their own equipment where possible (e.g. gym mat). 

No contact sports or skills training is allowed, unless with members of the same household. Example: boxing with a partner.

These businesses can adopt a COVID Safe Plan, which if approved by the relevant health authority, will allow individual premises to offer services to an increased number of customers.

[bookmark: _Toc41764836]Can I go to my gym/ yoga studio/ indoor sport centre/ dance studio?

Gyms, yoga studios, indoor sporting centres and dance studios can also reopen in Stage 2 with up to 20 people attending and social distancing practiced. No contact sports or skills training is allowed. These venues are only able to open if supervised and staff are available to conduct regular cleaning and enforce social distancing.

These businesses can adopt an approved industry COVID Safe Plan, which will allow larger premises to offer services to an increased number of customers.

[bookmark: _Hlk41754651]These businesses can also operate with a maximum of 20 people per defined area or space within a premise, if there is four square metres of space per person, and they are operating in accordance with a COVID Safe Plan.

Questions about universities/ TAFE /technical classes 

[bookmark: _Toc41765549]Should I attend my university/TAFE/technical classes in person? 

Universities, TAFE and other educational institutions will reopen under Stage 2. Social distancing should be observed. This means that there should be no more than one person per 4 square metres in large lecture settings. Smaller educational and teaching sessions are not subject to the one person per 4 square metres rule, but social distancing must be observed whenever possible. Please refer to your place of learning for more information about classes.



[bookmark: _Toc41764837]Questions about weddings, funerals, religious, civil and non-denominational ceremonies

[bookmark: _Toc41764838]How many people can I have at a wedding?

Weddings can have up to 20 guests in addition to the couple and celebrant with social distancing and hygiene requirements in place. It is important if you are unwell, that you do not go to a wedding. 

A record of names and contact details of each guest must be kept to assist in contact tracing if required. 

[bookmark: _Toc41764839]Can I livestream my wedding? 

You can live stream your wedding but only a maximum of 20 people can attend in person. If you hire a camera operator to live stream the wedding, the camera operator will be included in the 20 person maximum. 

[bookmark: _Toc41764840]How many people can attend a funeral?

[bookmark: _Toc41674945][bookmark: _Toc41764841]From 6am Tuesday 16 June funerals may be attended by a maximum of 100 mourners in addition to up to three funeral officials, with social distancing and hygiene requirements observed. It is important to note that outdoor guests cannot be in addition to indoor guests.

Having 100 mourners at a funeral applies to the funeral only. Up to 20 people may attend the wake, memorial, ceremony or equivalent event that might occur before or after the funeral. A venue with an approved COVID Safe Industry Plan could host more people for a wake, memorial, ceremony or equivalent event, but it is important to note that these Plans require people within a venue to be seated and in separate groups of 20.

The social distancing and hygiene requirements must be observed. The Chief Health Officer can provide exemptions in relation to attendance at funerals, but only at the margin. It is important that, if you are sick, you do not go to the funeral.

How many people can attend a religious service?

Private worship and religious ceremonies of up to 20 people is allowed, with social distancing observed. However, larger celebrations are not yet permitted and are still to be live streamed.	

[bookmark: _Toc41764842]How many people can attend a civil services, cultural ceremonies or non-denominational service?

Civil services, cultural ceremonies and non-denominational services (for example naming ceremonies) can be attended by up to 20 people, with social distancing observed. However, larger celebrations are not yet permitted and are still to be live streamed.	



[bookmark: _Toc41764843]Questions about residential facilities and accommodation

[bookmark: _Toc41764844]Can I operate my short-term rental or short-term accommodation (for example, serviced apartment or Airbnb listing) for holiday and leisure purposes?

Yes. Accommodation providers can operate in Stage 2 for both essential reasons, like someone travelling for work, and for recreational purposes like a holiday. This includes campgrounds. There is no limit on the number of customers for accommodation providers.

Some accommodation providers are required to have a health management plan to manage preventing the spread of COVID-19. For example, a backpacker hostel or a bed and breakfast. If you rent out part of your home using an online hosting platform such as Airbnb and your guests share your kitchen and/or bathroom, you will also need a health management plan. Fully self-contained apartments or houses will not require a health management plan.

[bookmark: _Toc41764845]What is a health management plan? 

A health management plan demonstrates compliance with COVID-19 public health directions and describes the measures that can be implemented to minimise risks of transmission of COVID-19 amongst residents, workers and people staying at the accommodation facility, and the community. Please refer to the www.health.qld.gov.au/healthdirections for more information.

[bookmark: _Toc41764846]A seasonal worker needs to self-quarantine at my accommodation facility. What are my obligations?

Your accommodation facility must be able to provide suitable arrangements for sleeping, eating and hygiene. The seasonal worker should not be sharing a bathroom, bedroom or cooking facilities with other workers or guests unless those people are also undertaking 
self-quarantine for the same period. 

[bookmark: _Toc41764847]Where can I find additional information about health management plans and seasonal workers?

Please refer to the Seasonal Workers Health Management Plans Direction for more information. There is also industry specific information available on the Department of Agriculture and Fisheries website.

[bookmark: _Toc41764848]Can shared facilities at campgrounds and in hostels open?

Yes, in Stage 2 shared bathrooms or kitchens for people staying at the facility can open. As long as the facility has a health management plan in place. 



[bookmark: _Toc41764849]Questions about the roadmap to easing restrictions

[bookmark: _Toc41764850]Why are restrictions being eased?

Queensland has done a great job flattening the curve, which means we can start to get back to business as usual whilst maintaining social distancing. We need to ease restrictions in phases and manage this sensibly.

[bookmark: _Toc41764851]What happens after stage 3?

After stage 3, following advice from National Cabinet and the Australian Health Protection Principal Committee, the Queensland Government will determine whether all restrictions can be removed.

[bookmark: _Toc41764852]How will this be enforced?

Queensland Police and other enforcement officers will enforce the lifting of these restrictions and ensure Queenslanders are doing their part to slow the spread. Industry and business regulators will also play a role in ensuring organisations are compliant with restrictions. 

[bookmark: _Toc41764853]Why is this list of restrictions being eased?

These restrictions are being eased due to the great work Queenslanders have been doing to date. The selected restrictions are being lifted based on recommendations determined by Australian Health Protection Principal Committee (AHPCC) and Queensland’s Chief Health Officer.

[bookmark: _Toc41764854]Why can’t some regions be exempted from restrictions entirely, given they have been COVID-19 free for weeks?

Easing restrictions in some parts of the state and not others, would require locking those areas down entirely – meaning no one could come in or out. That’s not practical for a number of reasons.

Queenslanders have done a great job in adhering to the restrictions in place to protect us all. Collectively, we’re flattening the curve sooner than anticipated, which means we can now commence lifting restrictions across the whole state. We now have a clear roadmap in place to lift restrictions in stages, however moving through each stage will require all Queenslanders to be patient and comply with the Directions so we don’t undo the great work.

[bookmark: _Toc41764855]Why do the numbers jump from 20 to 100 people between stage 2 and stage 3? Is this safe?

The maximum of 100 persons permitted in stage 3 is subject to further planning and review. Prior to entering any new stage, a COVID SAFE check will be conducted to assess impact before further easing of restrictions.



[bookmark: _Toc41764856]Questions about COVID SAFE CHECKLISTS

[bookmark: _Toc41764857]Where can I get a COVID SAFE Checklist?

The COVID SAFE Checklists are available for download at https://www.covid19.qld.gov.au/government-actions/roadmap-to-easing-queenslands-restrictions



Questions about COVID Safe Plans

[bookmark: _Toc41764858]What is a COVID Safe Plan?

Starting from Stage 2 under Queensland’s Roadmap to Easing Restrictions eligible businesses who wish to have additional customers on their business premises, and whose business premises are large enough to do so and still meet the four square metre rule, will be able to apply the protocols outlined in their relevant approved Industry COVID Safe Plan to do so. Find out more information on the Queensland Government COVID Safe Business website: https://www.covid19.qld.gov.au/government-actions/covid-safe-businesses

[bookmark: _Toc41764859]What if I don’t belong to an industry body?

You don’t have to belong to an Industry body to adopt the Industry Plan that most reflects you business. Plans will be available at no cost here: https://www.covid19.qld.gov.au/government-actions/covid-safe-businesses
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What’s changed

From 6am Tuesday 16 June:

· up to 100 people will be allowed to attend a funeral. The next of kin will be required to keep a list of attendees with their contact details for a period for 56 days after the funeral. 

· Clarification has been provided to confirm that: 

· [bookmark: _GoBack]businesses do not need to collect contact details of customers ordering takeaway 

· retail food services may continue to provide takeaway service and home delivery. 

· Clarification has also been provided on what social distancing looks like at universities, TAFE and other educational institutions: 

· there should be no more than one person per four square metres in large lecture settings 

· smaller educational and teaching sessions are not subject to the one person per 4 square metres rule, but social distancing must be observed whenever possible. 

· Businesses that operate a restricted business, activity or undertaking must keep contact information about all people at the premises (including staff), for contact tracing purposes for a period of 56 days, unless otherwise specified. This information must include: 

· Name

· Address

· mobile phone number 

· the date and time period of patronage. 

Overview 

This Direction aligns with Stage 2 of the Government’s easing of restrictions. It allows more businesses to safely reopen, or expand their services. Businesses will need to comply with measures to protect our community. 

· an increase of up to 20 seated patrons at restaurants, cafes and pubs across Queensland 

· businesses offering accommodation, including caravan parks, can now open for all customers

· a number of businesses who previously remained closed can reopen with up to 20 customers or patrons including:

· gyms, health clubs and yoga studios

· community sports clubs

· tourism experiences

· museums and art galleries, cinemas, amusement parks and zoos, concert venues, theatres and stadiums

· tanning, tattoo parlours and spas (excluding water-based spa services such as saunas and bathhouses).

· The numbers of people allowed at weddings and funerals will also be slightly relaxed. Up to 20 guests are allowed at weddings and up to 100 mourners at a funeral.   

Some businesses may be allowed to have more patrons/customers by adopting an approved Industry COVID SAFE Plan. More information on COVID SAFE Plans can be found here. 

Those businesses who have not been required to close (e.g. grocery stores) can continue to operate as they have been. They do not need a COVID SAFE Plan.

All businesses must maintain a one person per four square metres rule and keep up with hygiene and cleaning practices

· For dining in or seated drinks at restaurants, cafes and pubs, there needs to be enough space within the areas that are open to the public (for example, the dining area, but not the kitchen) for one patron per four square metres. 

Example: A café with an internal floor space for customers of 20 square metres that is open to the public could accommodate a total of five patrons. 



· For other businesses, there needs to be enough space within the areas of the premises that are open to the public for one person per four square metres.  This rule applies to customers, workers and visitors, which depending on the size of your premises or number of staff on site, may limit the number of customers you can have.

Example: A nail salon with an internal floor space for customers of 20 square metres that is open to the public could accommodate a total of 5 people, including staff. 



· Physical distancing rules still apply, wherever possible people should remain 1.5 metres away from people they don’t live with. People must not be grouped or clustered together within the premises, unless there are exceptions—for example in hairdressing. 



Any businesses not listed in the direction can operate as normal, with social distancing measures in place.

For full details, read the official public health direction here.
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effectively be able to undertake contract tracing.
Containing and controlling the spread of COVID-19 provides a direct health benefit to the broader
community and those most vulnerable.

.
Thanks
Sally
Queensland Government

Sally Stubbington
Legislative Policy Unit | Office of the Director-
General and System Strategy Division |
Queensland Health

P (07) 

E @health.qld.gov.au

W health.qld.gov.au

A Level 9, 33 Charlotte Street

campaign image

Queensland Health acknowledges the Traditional Owners of the land, and pays respect to Elders past, present and future.
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Public Health Directions –
Restrictions on Businesses, Activities and Undertakings Direction (No. 4)

Title  Restrictions on Businesses, Activities and Undertakings Direction (No.
3)

Date effective 3 July 2020

Background

The Restrictions on Businesses, Activities and Undertakings Direction (No. 3) is issued by the Chief 
Health Officer pursuant to the powers under section 362B of the Public Health Act 2005.  

This analysis should be read in conjunction with the Human Rights Statement of Compatibility 
prepared in accordance with section 38 of the Human Rights Act 2019 with respect to the Public Health 
and Other Legislation (Public Health Emergency) Amendment Bill 2020. This Bill amended the Public 
Health Act 2005 to enable the Chief Health Officer to issue directions that are reasonably necessary 
to assist in containing or responding to the spread of COVID-19.  
 
Purpose of the direction  
 
The purpose of the Restrictions on Businesses, Activities and Undertakings Direction (No. 3) 
(Direction) is to slow the spread of COVID-19 by restricting the way certain businesses, activities and 
undertakings are managed.  
 
The Direction revokes and replaces the Restrictions on Businesses, Activities and Undertakings 
Direction (No. 2). 
  
The businesses listed in the Direction that may operate must comply with the restrictions outlined in 
the Direction and in accordance with the COVID Safe Framework. The COVID Safe Framework means: 

where there is an approved plan for the business, activity or undertaking, this must be 
complied with, or 
where there is no approved plan, a COVID Safe Checklist or COVID Safe Event Checklist must 
be complied with.   

 
The restrictions in the Direction relate to the physical distancing and hygiene requirements for a 
businesses to operate, as well as requirements specific to individual businesses, for example, 
swimming pools.   
 
Human rights engaged  
 
The human rights engaged by the Direction are:  

Freedom of movement (section 19)   
Freedom of thought, conscience, religion and belief (section 20)   
Peaceful assembly and freedom of association (section 22)   
Property rights (section 24)  
Privacy and reputation (section 25)   
Cultural rights – generally (section 27)  
Cultural rights – Aboriginal peoples and Torres Strait Islander peoples (section 28)  

 

RTI R
ELE

ASE

DOH RTI 2477/21

6 of 139



The right to life is protected under section 16 of the Human Rights Act. The right to life places a 
positive obligation on the State to take all necessary steps to protect the lives of individuals in a health 
emergency. This right is an absolute right which must be realised and outweighs the potential impacts 
on any one individual’s rights. The Direction promotes the right to life by protecting the health, safety 
and wellbeing of people in the Queensland, in particular vulnerable Queenslanders, by placing 
restrictions and physical distancing measures on the way certain businesses, activities and 
undertakings may operate.  
 
Limitations  
 
The right to freedom of movement in section 19 of the Human Rights Act may be limited by directions 
that limit the public’s ability to move through, remain in, or enter or depart from areas of public space. 
The Direction limits the freedom of movement by restricting contact between groups of people in 
public places in Queensland. For example, the Direction provides that for venues or spaces of 80 
square metres or less, only 20 people can be present.   
  
The right to freedom of thought, conscience, religion and belief includes the freedom to demonstrate 
the person’s religion or belief ‘either individually or as part of a community, in public or in private’ 
(section 20(1)(b) of the Human Rights Act). The right to hold a belief is so important that it is 
considered to be an absolute right, however limits on how a person manifests their belief can be 
justified. The Direction limits this right by only allowing places of worship to have as many people as 
can be accommodated with one person per 4 square metres. This limits the ability of people to publicly 
demonstrate and practice their religion or beliefs as they may not be able to attend a church, mosque, 
temple or other religious institution to perform their usual religious practice with the social distancing 
measures in place.  
  
The right to peaceful assembly and freedom of association (section 22) upholds the rights of 
individuals to gather together in order to exchange, give or receive information, to express views or 
to conduct a protest or demonstration. The Direction may limit the right to peaceful assembly through 
the restrictions placed on businesses, activities and undertaking and the requirements for physical 
distancing measures to be observed.   
  
The right to property in section 24 of the Human Rights Act encompasses the right to own property 
and to not be arbitrarily deprived of that property. ‘Property’ encompasses all real and personal 
property interests. The right may be limited by restricting how certain businesses may operate for the 
duration of the Direction (eg. nightclubs cannot use their dancefloors for dancing), which is a limitation 
on the property rights of the owners and operators of these businesses.   
  
The right to privacy in section 25 of the Human Rights Act is broadly construed. It encompasses an 
individual’s rights to establish and develop meaningful social relations (Krake v Mental Health Review 
Board (General) (2009 29 VAR 1, [619]-[620]. The right to privacy may also incorporate a right to work 
of some kind and in some circumstances (ZZ v Secretary, Department of Justice [2013] VSC 267, [72]-

ith people’s right to make and maintain 
social connections at businesses such as gyms, cafes, entertainment venues, clubs and indoor sporting 
venues through the physical distancing restrictions. The Direction may also limit a person’s right to 
work by restricting the way certain businesses operate and their capacity.  
  
Section 27 of the Human Rights Act protects the rights of all people with particular cultural, religion, 
racial and linguistic backgrounds to enjoy their culture, declare and practice their religion, and use 
their language in community. It promotes the right to practise and maintain shared traditions 
and activities, and recognises that enjoying one’s culture is intertwined with the capacity to do so in 
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connection with others from the same cultural background. The Direction may limit people’s ability to 
engage with others who share their cultural background by requiring physical distancing where people 
congregate for the purpose of worship and fellowship.  
 
Justification 
  
The purpose of the public health direction is to reduce the spread of the COVID-19 within the broader 
community, which can only be achieved by restricting movement in public places in order to contain 
and prevent the spread of the virus.  
  
To the extent that the Direction limits the right to freedom of movement, this is considered justified 
to minimise the spread of COVID-19 to other members of the community.  
  
The limitation on the freedom to demonstrate religion or belief as part of a community is considered 
justified, as the purpose is to limit the spread and impact of the virus on the community, which will 
also reduce the strain on the public health system. A person is not prevented from practising their 
religion or beliefs at home, such as, through private prayer.    
  
The right to property provides that a person has the right not be arbitrarily deprived of their property. 
‘Arbitrary’ refers to conduct that is capricious, unpredictable or unjust, and interferences that are 
proportionate to a legitimate aim that is sought. The Direction will not operate arbitrarily and is 
sufficiently aligned with the purpose for which it has been enforced – that is, to stop the spread of 
COVID-19 within the broader community. Additionally, a deprivation of property will generally not 
occur where the measure is provisional or temporary (Poiss v Austria (1988) 10 EHRR 231). The 
limitation on property rights is limited to the duration of the Direction. The interference with property 
rights is therefore considered justified.   
  
The right to privacy is subject to an internal limitation in that it applies only to interferences with 
privacy that are ‘unlawful’ or ‘arbitrary’. This internal limitation may apply where the Direction 
authorises restrictions on movement pursuant to a lawful direction based on a reasonable belief that 
the restriction is necessary to assist in containing or responding to the spread of COVID-19 within the 
community. The Direction does not prohibit people from communicating in non-physical ways, for 
example, by telephone or video calls. Further, a person is not prevented from choosing to participate 
in work more generally or from seeking alternative employment. The Direction is therefore compatible 
with the right to privacy.   
  
The Direction imposes a reasonable limitation on both religious and cultural rights. The requirements 
are proportionate and necessary to the unprecedented threat to public health, including the pressing 
need for social distancing requirements. The Direction does not: limit the right to hold a religious 
belief; target any religious or cultural groups; or restrict people from engaging in their cultural or 
religious practices in other ways. For example, through private prayer, online tools, or meetings at 
places of worship, with no more than one person per 4 square metres. The limitations on religious and 
cultural rights are considered justified.   
  
Overall, the limitations on human rights are justified, as the Direction is only in force for a temporary 
period and will help contain the spread of COVID-19, thereby protecting the health and safety of the 
community.   
 
The Direction revoked and replaced the Restrictions on Businesses, Activities and Undertakings 
Direction (No. 2) after a review to ensure the least restrictive direction is in place to achieve the intent 
of limiting the risk of COVID-19 in light of changing circumstances. This is compatible with the objective 
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of the Human Rights Act. Easing of restrictions in Queensland are informed by the decisions of National 
Cabinet, as well as consideration of Queensland-specific circumstances.   

From a public health perspective the approach is to gradually increase the number of places where 
people may go, and the number of people that might gather. This reduces the likelihood of sudden 
outbreaks of the virus across the State, therefore reducing the risk to individuals and ensuring that 
the health system is able to mobilise a quick public health response to identify and isolate cases, and 
appropriately trace and manage contacts. 
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Public Health Directions –
Restrictions on Businesses, Activities and Undertakings Direction (No. 4)

Title Restrictions on Businesses, Activities and Undertakings
Direction (No. 4)

Date effective X July 2020

Background

The Restrictions on Businesses, Activities and Undertakings Direction (No. 4) is issued by the 
Chief Health Officer pursuant to the powers under section 362B of the Public Health Act 2005.

This analysis should be read in conjunction with the Human Rights Statement of Compatibility 
prepared in accordance with section 38 of the Human Rights Act 2019 with respect to the 
Public Health and Other Legislation (Public Health Emergency) Amendment Bill 2020. This 
Bill amended the Public Health Act 2005 to enable the Chief Health Officer to issue directions 
that are reasonably necessary to assist in containing or responding to the spread of COVID-
19. 

Purpose of the direction

The purpose of the Restrictions on Businesses, Activities and Undertakings Direction (No. 4)
(Direction) is to slow the spread of COVID-19 by restricting the way certain businesses, 
activities and undertakings are managed. 

The businesses listed in the Direction that may operate must comply with the restrictions 
outlined in the Direction and in accordance with the COVID Safe Framework. The COVID Safe 
Framework means:

where there is an approved plan for the business, activity or undertaking, this must be 
complied with, or
where there is no approved plan, a COVID Safe Checklist or COVID Safe Event Checklist 
must be complied with.  

The restrictions in the Direction relate to the physical distancing and hygiene requirements for 
a business to operate, as well as requirements specific to individual businesses and activities,
for example, swimming pools.

The Direction revokes and replaces the Restrictions on Businesses, Activities and
Undertakings Direction (No. 3). The Direction has been updated to make the following minor 
changes, to:

provide that despite the prohibition on restricted businesses operating dance floors, 
wedding venues may allow the couple getting married to dance with each other and/or 
their parents, for example, to perform a first dance for their guests;
clarify that wedding ceremonies and funerals are limited to a maximum of 100 people.

Human rights engaged

The human rights engaged by the Direction are:
Freedom of movement (section 19)
Freedom of thought, conscience, religion and belief (section 20)
Peaceful assembly and freedom of association (section 22)
Property rights (section 24)
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Privacy and reputation (section 25)
Cultural rights – generally (section 27)
Cultural rights – Aboriginal peoples and Torres Strait Islander peoples (section 28)

The right to life is protected under section 16 of the Human Rights Act. The right to life places 
a positive obligation on the State to take all necessary steps to protect the lives of individuals 
in a health emergency. This right is an absolute right which must be realised and outweighs 
the potential impacts on any one individual’s rights. The Direction promotes the right to life by 
protecting the health, safety and wellbeing of people in the Queensland, in particular 
vulnerable Queenslanders, by placing restrictions and physical distancing measures on the 
way certain businesses, activities and undertakings may operate. 

Limitations

The limitations on the rights listed above are considered to be justified as the Direction is 
reasonably necessary for the protection of public health, to slow the spread of COVID-19 by 
restricting the way certain businesses, activities and undertakings are managed.

In addition and in regard to the following specific human rights:  
The right to freedom of movement in section 19 of the Human Rights Act may be limited 
by directions that limit the public’s ability to move through, remain in, or enter or depart 
from areas of public space. The Direction limits the freedom of movement by restricting 
contact between groups of people in public places in Queensland. For example, the 
Direction provides that for venues or spaces of 200 square metres or less, only 50 people 
can be present.

The right to freedom of thought, conscience, religion and belief includes the freedom to 
demonstrate the person’s religion or belief ‘either individually or as part of a community, in 
public or in private’ (section 20(1)(b) of the Human Rights Act). The right to hold a belief is 
so important that it is considered to be an absolute right, however limits on how a person 
manifests their belief can be justified. The Direction limits this right by only allowing places 
of worship to have as many people as can be accommodated with one person per 4 square 
metres, or a maximum of 50 people for venues smaller than 200 square metres. This limits 
the ability of people to publicly demonstrate and practice their religion or beliefs as they 
may not be able to attend a church, mosque, temple or other religious institution to perform 
their usual religious practice with the social distancing measures in place.

The right to peaceful assembly and freedom of association (section 22) upholds the rights 
of individuals to gather together in order to exchange, give or receive information, to 
express views or to conduct a protest or demonstration. The Direction may limit the right 
to peaceful assembly through the restrictions placed on businesses, activities and 
undertaking and the requirements for physical distancing measures to be observed.

The right to property in section 24 of the Human Rights Act encompasses the right to own 
property and to not be arbitrarily deprived of that property. ‘Property’ encompasses all real 
and personal property interests. The right may be limited by restricting how certain 
businesses may operate for the duration of the Direction (e.g. nightclubs cannot use their 
dancefloors for dancing), which is a limitation on the property rights of the owners and 
operators of these businesses.

The right to privacy in section 25 of the Human Rights Act is broadly construed. It 
encompasses an individual’s rights to establish and develop meaningful social relations 
(Krake v Mental Health Review Board (General) (2009 29 VAR 1, [619]-[620]. The right to 
privacy may also incorporate a right to work of some kind and in some circumstances (ZZ 
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v Secretary, Department of Justice [2013] VSC 267, [72]-
this right as it may interfere with people’s right to make and maintain social connections at 
businesses such as gyms, cafes, entertainment venues, clubs and indoor sporting venues
through the physical distancing restrictions. The Direction may also limit a person’s right 
to work by restricting the way certain businesses operate and their capacity. The Direction 
also limits the right to privacy by requiring the collection of contact details for contact 
tracing purposes. 

Section 27 of the Human Rights Act protects the rights of all people with particular cultural,
religion, racial and linguistic backgrounds to enjoy their culture, declare and practice their 
religion, and use their language in community. It promotes the right to practise and 
maintain shared traditions and activities, and recognises that enjoying one’s culture is 
intertwined with the capacity to do so in connection with others from the same cultural 
background. Section 28

with other members of their community, to live life as an Aboriginal or Torres Strait Islander
person who is free to practice their culture. The Direction may limit people’s ability to 
engage with others who share their cultural background by requiring physical 
distancing where people congregate for the purpose of worship and fellowship.

Justification

The purpose of the public health direction is to reduce the spread of the COVID-19 within the 
broader community, which can only be achieved by restricting movement in public places and 
privately owned and operated premises in order to contain and prevent the spread of the virus.

To the extent that the Direction limits the right to freedom of movement, this is considered 
justified to minimise the spread of COVID-19 to other members of the community.

The limitation on the freedom to demonstrate religion or belief as part of a community is 
considered justified, as the purpose is to limit the spread and impact of the virus on the 
community, which will also reduce the strain on the public health system. A person is not 
prevented from practising their religion or beliefs at home, such as through private prayer, or 
in a gathering of people as permitted under the Direction, for example by adhering to the 2 or 
4 square metre rule.

The right to property provides that a person has the right not be arbitrarily deprived of their 
property. ‘Arbitrary’ refers to conduct that is capricious, unpredictable or unjust, and 
interferences that are proportionate to a legitimate aim that is sought. The Direction will not 
operate arbitrarily and is sufficiently aligned with the purpose for which it has been enforced –
that is, to stop the spread of COVID-19 within the broader community. Additionally, a 
deprivation of property will generally not occur where the measure is provisional or temporary 
(Poiss v Austria (1988) 10 EHRR 231). The limitation on property rights is limited to the 
duration of the Direction. The interference with property rights is therefore considered 
justified.

The right to privacy is subject to an internal limitation in that it applies only to interferences 
with privacy that are ‘unlawful’ or ‘arbitrary’. This internal limitation may apply where the 
Direction authorises restrictions on movement pursuant to a lawful direction based on a 
reasonable belief that the restriction is necessary to assist in containing or responding to the 
spread of COVID-19 within the community. The Direction does not prohibit people from 
communicating in non-physical ways, for example, by telephone or video calls. Further, a 
person is not prevented from choosing to participate in work more generally or from seeking 
alternative employment. The requirement to collect contact details is in place to support 
contact tracing efforts by public health officers, where necessary, in order to reduce the spread 
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of COVID-19. The Direction includes safeguards on the collection of contact information, 
including limiting the purpose for which the information may be used, requiring it to be securely 
stored and disposed of after an appropriate period of time. The Direction is therefore 
compatible with the right to privacy.

The Direction imposes a reasonable limitation on both religious and cultural rights. The 
requirements are proportionate and necessary to the unprecedented threat to public health, 
including the pressing need for social distancing requirements. The Direction does not: limit 
the right to hold a religious belief; target any religious or cultural groups; or restrict people from 
engaging in their cultural or religious practices in other ways. For example, through private 
prayer, online tools, or meetings at places of worship, with no more than one person per 4 
square metres, or one person per 2 square metres for venues smaller than 200 square metres.
The limitations on religious and cultural rights are considered justified.

Overall, the limitations on human rights are justified, as the Direction is only in force for a 
temporary period and will help contain the spread of COVID-19, thereby protecting the health 
and safety of the community.

Given the low number of COVID-19 cases in Queensland, these measures strike a fair balance 
between protecting human rights while continuing to protect the community from the impacts 
of the pandemic.

The Direction ensures the least restrictive direction is in place to achieve the intent of limiting 
the risk of COVID-19 in light of changing circumstances. This is compatible with the objective 
of the Human Rights Act. Easing of restrictions in Queensland are informed by the decisions 
of National Cabinet, as well as consideration of Queensland-specific circumstances.  

There is no alternative means to manage the risk of COVID-19 spreading in Queensland that 
would be (a) reasonably available (that is, as practicable), and (b) less restrictive of human 
rights. The alternative would be to remove the restrictions on businesses. However, this 
approach may potentially result in COVID-19 related public health risks and will be inconsistent
with the other public health controls to manage the spread of COVID-19 such as public health 
messaging, physical distancing and hygiene measures.

Additionally, the recent outbreak in Victoria shows how quickly COVID-19 may spread and 
impact on communities. From a public health perspective, the preferred approach is to 
gradually increase the number of places where people may go, and the number of people that 
might gather. This reduces the likelihood of sudden outbreaks of the virus across the State, 
therefore reducing the risk to individuals and ensuring that the health system is able to mobilise 
a quick public health response to identify and isolate cases, and appropriately trace and 
manage contacts.RTI R
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Public Health Directions –  
Restrictions on Businesses, Activities and Undertakings Direction (No. 5) 

 

Title   Restrictions on Businesses, Activities and Undertakings 
Direction (No. 5) 

Date effective   24 July 2020  

  
Background 
 
The Restrictions on Businesses, Activities and Undertakings Direction (No. 5) is issued by the 

Chief Health Officer pursuant to the powers under section 362B of the Public Health Act 2005.  

 

This analysis should be read in conjunction with the Human Rights Statement of Compatibility 

prepared in accordance with section 38 of the Human Rights Act 2019 with respect to the 

Public Health and Other Legislation (Public Health Emergency) Amendment Bill 2020. This 

Bill amended the Public Health Act 2005 to enable the Chief Health Officer to issue directions 

that are reasonably necessary to assist in containing, or responding to, the spread of COVID-

19.  

 
Purpose of the direction  
 

The purpose of the Restrictions on Businesses, Activities and Undertakings Direction (No. 5) 

(Direction) is to slow the spread of COVID-19 by restricting the way certain businesses, 

activities and undertakings are managed.  

  

The businesses listed in the Direction may operate in compliance with the restrictions outlined 
in the Direction and in accordance with the COVID Safe Framework. The COVID Safe 
Framework means complying with: 

• an approved plan for the business, activity or undertaking, if applicable, or 

• a COVID Safe Checklist or COVID Safe Event Checklist if there is no approved plan; or 

• an applicable COVID Safe Checklist if a business elects not to operate under an approved 
plan.   

 
The restrictions in the Direction relate to density requirements (for example, 1 person per 4 
square metres), physical distancing, collection of contact information for contact tracing and 
hygiene requirements a business must meet. Some businesses may also be required to meet 
additional requirements due to the higher potential risk posed by the specific business.  
 

The Direction revokes and replaces the Restrictions on Businesses, Activities and 

Undertakings Direction (No. 4). The Direction has been updated with changes to:  

• require patrons in food and drink venues to be seated; 

• contact tracing requirements; 

• clarify that indoor and outdoor events may operate under an approved plan, other than a 

COVID Safe Event Plan, if applicable. Event organisers operating under an Industry Plan 

or Site Specific Plan will be required to notify the local public health unit of events over 

500 people a minimum of 10 business days prior to the event. Otherwise, an event must 

operate in compliance with a COVID Safe Event Checklist (for events under 500 people) 

or a COVID Safe Event Plan (for events over 500 people). 

 
Human rights engaged  
 
The human rights engaged by the Direction are:  

• Right to life (section 16)   
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• Freedom of movement (section 19)   
• Freedom of thought, conscience, religion and belief (section 20)   
• Peaceful assembly and freedom of association (section 22)   
• Property rights (section 24)  
• Privacy and reputation (section 25)   
• Cultural rights – generally (section 27)  
• Cultural rights – Aboriginal peoples and Torres Strait Islander peoples (section 28)   

 

The right to life is protected under section 16 of the Human Rights Act. The right to life places 
a positive obligation on the State to take all necessary steps to protect the lives of individuals 
in a health emergency. This right is an absolute right which must be realised and outweighs 
the potential impacts on any one individual’s rights. The Direction promotes the right to life by 
protecting the health, safety and wellbeing of people in the Queensland, in particular 
vulnerable Queenslanders, by placing restrictions and physical distancing measures on the 
way certain businesses, activities and undertakings may operate.  
 
Limitations  
 
The limitations on the rights listed above are considered to be justified as the Direction is 
reasonably necessary for the protection of public health, to slow the spread of COVID-19 by 
restricting the way certain businesses, activities and undertakings operate. 
 
In addition and in regard to the following specific human rights:  

• The right to freedom of movement in section 19 of the Human Rights Act may be limited 
by directions that limit the public’s ability to move through, remain in, or enter or depart 
from areas of public space. The Direction limits the freedom of movement by restricting 
contact between groups of people in public places in Queensland. For example, the 
Direction provides that for venues or spaces of 200 square metres or less, only 50 people 
can be present.   

  

• The right to freedom of thought, conscience, religion and belief includes the freedom to 
demonstrate the person’s religion or belief ‘either individually or as part of a community, in 
public or in private’ (section 20(1)(b) of the Human Rights Act). The right to hold a belief is 
so important that it is considered to be an absolute right, however limits on how a person 
manifests their belief can be justified. The Direction limits this right by only allowing places 
of worship to have as many people as can be accommodated with one person per 4 square 
metres, or a maximum of 50 people for venues smaller than 200 square metres. This limits 
the ability of people to publicly demonstrate and practice their religion or beliefs as they 
may not be able to attend a church, mosque, temple or other religious institution to perform 
their usual religious practice with the physical distancing measures in place.  

  

• The right to peaceful assembly and freedom of association (section 22) upholds the rights 
of individuals to gather together in order to exchange, give or receive information, to 
express views or to conduct a protest or demonstration. The Direction may limit the right 
to peaceful assembly through the restrictions placed on businesses, activities and 
undertaking and the requirements for physical distancing measures to be observed.   

  

• The right to property in section 24 of the Human Rights Act encompasses the right to own 
property and to not be arbitrarily deprived of that property. ‘Property’ encompasses all real 
and personal property interests. The right may be limited by restricting how certain 
businesses may operate for the duration of the Direction (e.g. food and drink venues can 
only operate for seated patrons), which is a limitation on the property rights of the owners 
and operators of these businesses.   

  

RTI R
ELE

ASE

DOH RTI 2477/21

15 of 139



3 
 

• The right to privacy in section 25 of the Human Rights Act is broadly construed. It 
encompasses an individual’s rights to establish and develop meaningful social relations 
(Krake v Mental Health Review Board (General) (2009 29 VAR 1, [619]-[620]. The right to 
privacy may also incorporate a right to work of some kind and in some circumstances (ZZ 
v Secretary, Department of Justice [2013] VSC 267, [72]-[95] (Bell J)). The Direction limits 
this right as it may interfere with people’s right to make and maintain social connections at 
businesses such as gyms, cafes, entertainment venues, clubs and indoor sporting venues 
through the physical distancing restrictions. The Direction may also limit a person’s right 
to work by restricting the way certain businesses operate and their capacity. The Direction 
also limits the right to privacy by requiring the collection of contact details for contact 
tracing purposes.  

  

• Section 27 of the Human Rights Act protects the rights of all people with particular cultural, 
religion, racial and linguistic backgrounds to enjoy their culture, declare and practice their 
religion, and use their language in community. It promotes the right to practise and 
maintain shared traditions and activities, and recognises that enjoying one’s culture is 
intertwined with the capacity to do so in connection with others from the same cultural 
background. Section 28 provides that Aboriginal and Torres Strait Islander peoples hold 
distinct cultural rights as Australia’s first people and must not be denied the right, together 
with other members of their community, to live life as an Aboriginal or Torres Strait Islander 
person who is free to practice their culture. The Direction may limit people’s ability to 
engage with others who share their cultural background by requiring physical 
distancing where people congregate for the purpose of worship and fellowship.  

 
Justification 
  
The purpose of the public health direction is to reduce the spread of the COVID-19 within the 
broader community, which can only be achieved by restricting movement in public places and 
privately owned and operated premises in order to contain and prevent the spread of the virus.  
  
To the extent that the Direction limits the right to freedom of movement, this is considered 
justified to minimise the spread of COVID-19 to other members of the community.  
  
The limitation on the freedom to demonstrate religion or belief as part of a community is 
considered justified, as the purpose is to limit the spread and impact of the virus on the 
community, which will also reduce the strain on the public health system. A person is not 
prevented from practising their religion or beliefs at home, such as through private prayer, or 
in a gathering of people as permitted under the Direction, for example by adhering to the 2 or 
4 square metre rule.    
  
The right to property provides that a person has the right not be arbitrarily deprived of their 
property. ‘Arbitrary’ refers to conduct that is capricious, unpredictable or unjust, and 
interferences that are proportionate to a legitimate aim that is sought. The Direction will not 
operate arbitrarily and is sufficiently aligned with the purpose for which it has been enforced – 
that is, to stop the spread of COVID-19 within the broader community. Additionally, a 
deprivation of property will generally not occur where the measure is provisional or temporary 
(Poiss v Austria (1988) 10 EHRR 231). The limitation on property rights is limited to the 
duration of the Direction. The interference with property rights is therefore considered 
justified.   
  
The right to privacy is subject to an internal limitation in that it applies only to interferences 
with privacy that are ‘unlawful’ or ‘arbitrary’. This internal limitation may apply where the 
Direction authorises restrictions on movement pursuant to a lawful direction based on a 
reasonable belief that the restriction is necessary to assist in containing or responding to the 
spread of COVID-19 within the community. The Direction does not prohibit people from 
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communicating in non-physical ways, for example, by telephone or video calls. Further, a 
person is not prevented from choosing to participate in work more generally or from seeking 
alternative employment. The requirement to collect contact details is in place to support 
contact tracing efforts by public health officers, where necessary, in order to reduce the spread 
of COVID-19. The Direction includes safeguards on the collection of contact information, 
including limiting the purpose for which the information may be used, requiring it to be securely 
stored and disposed of after an appropriate period of time. The Direction is therefore 
compatible with the right to privacy.   
  
The Direction imposes a reasonable limitation on both religious and cultural rights. The 
requirements are proportionate and necessary to the unprecedented threat to public health, 
including the pressing need for physical distancing requirements. The Direction does not: limit 
the right to hold a religious belief; target any religious or cultural groups; or restrict people from 
engaging in their cultural or religious practices in other ways. For example, through private 
prayer, online tools, or meetings at places of worship, with no more than one person per 4 
square metres, or one person per 2 square metres for venues smaller than 200 square metres. 
The limitations on religious and cultural rights are considered justified.   
  
Overall, the limitations on human rights are justified, as the Direction is only in force for a 
temporary period and will help contain the spread of COVID-19, thereby protecting the health 
and safety of the community.   
 
Given the low number of COVID-19 cases in Queensland, these measures strike a fair balance 
between protecting human rights while continuing to protect the community from the impacts 
of the pandemic.  
 
The Direction ensures the least restrictive direction is in place to achieve the intent of limiting 
the risk of COVID-19 in light of changing circumstances. This is compatible with the objective 
of the Human Rights Act. The restrictions in Queensland are informed by the decisions of 
National Cabinet, as well as consideration of Queensland-specific circumstances.   
 
There is no alternative means to manage the risk of COVID-19 spreading in Queensland that 

would be (a) reasonably available (that is, as practicable), and (b) less restrictive of human 

rights. The alternative would be to remove the restrictions on businesses. However, this 

approach may potentially result in COVID-19 related public health risks and will be inconsistent 

with the other public health controls to manage the spread of COVID-19 such as public health 

messaging, physical distancing and hygiene measures.  

Additionally, the recent outbreak in Victoria shows how quickly COVID-19 may spread and 

impact on communities. From a public health perspective, the preferred approach is to 

gradually ease the restrictions on people and businesses. This reduces the likelihood of 

sudden outbreaks of the virus across the State, reduces the risk to individuals and ensures 

that the health system is able to mobilise a quick public health response to identify and isolate 

cases, and appropriately trace and manage contacts of identified cases. 
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Public Health Directions –  
Restrictions on Businesses, Activities and Undertakings Direction (No. 6) 

 

Title   Restrictions on Businesses, Activities and Undertakings 
Direction (No. 6) 

Date effective   1 October 2020 

  
Background 
 
The Restrictions on Businesses, Activities and Undertakings Direction (No. 6) is issued by the 

Chief Health Officer pursuant to the powers under section 362B of the Public Health Act 2005.  

 

This analysis should be read in conjunction with the Human Rights Statement of Compatibility 

prepared in accordance with section 38 of the Human Rights Act 2019 with respect to the 

Public Health and Other Legislation (Public Health Emergency) Amendment Bill 2020. This 

Bill amended the Public Health Act 2005 to enable the Chief Health Officer to issue directions 

that are reasonably necessary to assist in containing, or responding to, the spread of COVID-

19.  

 
Purpose of the direction  
 

The purpose of the Restrictions on Businesses, Activities and Undertakings Direction (No. 6) 

(Direction) is to slow the spread of COVID-19 by providing an operational framework for 

restricted businesses, activities and undertakings in Queensland.  

  

Restricted businesses listed in the Direction may operate in compliance with the requirements 
outlined in the Direction and in accordance with the COVID Safe Framework. The COVID Safe 
Framework means complying with: 

• an approved plan for the business, activity or undertaking, if applicable, or 

• a COVID Safe Checklist or COVID Safe Event Checklist if there is no approved plan; or 

• an applicable COVID Safe Checklist if a business elects not to operate under an approved 
plan.   

 
The Direction also provides occupancy density requirements (for example, 1 person per 4 
square metres), physical distancing, collection of contact information for contact tracing and 
hygiene requirements a business must meet. Some businesses or activities may also be 
required to meet additional requirements due to the higher potential risk posed by the that 
business or activity  
 

The Direction revokes and replaces the Restrictions on Businesses, Activities and 
Undertakings Direction (No. 5). The Direction has been updated to:  
• allow an occupant density of 1 person per 2 square metres for outdoor 

venues or spaces for example, beer gardens, theme parks and zoos 
• provide that outdoor sports facilities such as stadiums may operate for up to 

75 per cent of seated venue capacity 
• allow outdoor concert venues/theatres/convention centres to operate for up 

to 75 per cent of seated venue capacity 
• provide that outdoor events may operate under an event checklist if less 

than 1,000 people will be in attendance per event 
• require the number of people attending an event to be determined per event 

rather than the number of people in attendance at any given time  
• clarify that the overnight occupant density in non-residential accommodation 

such as short-term rentals/hotels/motels/holiday homes is limited to the 
number of people allowed under the booking or letting agreement. 
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Human rights engaged  
 
The human rights engaged by the Direction are:  
• Right to life (section 16)   
• Freedom of movement (section 19)   
• Freedom of thought, conscience, religion and belief (section 20)   
• Peaceful assembly and freedom of association (section 22)   
• Property rights (section 24)  
• Privacy and reputation (section 25)   
• Cultural rights – generally (section 27)  
• Cultural rights – Aboriginal peoples and Torres Strait Islander peoples (section 28)   

 

The right to life is protected under section 16 of the Human Rights Act. The right to life places 
a positive obligation on the State to take all necessary steps to protect the lives of individuals 
in a health emergency. This right is an absolute right which must be realised and outweighs 
the potential impacts on any one individual’s rights. The Direction promotes the right to life by 
protecting the health, safety and wellbeing of people in the Queensland, in particular 
vulnerable Queenslanders, by placing restrictions and physical distancing measures on the 
way certain businesses, activities and undertakings may operate.  
 
Limitations  
 
The limitations on the rights listed above are considered to be justified as the Direction is 
reasonably necessary for the protection of public health, to slow the spread of COVID-19 by 
restricting the way certain businesses, activities and undertakings operate. 
 
In addition, and in regard to the following specific human rights:  

• The right to freedom of movement in section 19 of the Human Rights Act may be limited 
by directions that limit the public’s ability to move through, remain in, or enter or depart 
from areas of public space. The Direction limits the freedom of movement by restricting 
contact between groups of people in public places in Queensland. For example, the 
Direction provides that for venues or spaces of 200 square metres or less, only 50 people 
can be present. It also limits the number of people who may attend events at stadiums.   

  

• The right to freedom of thought, conscience, religion and belief includes the freedom to 
demonstrate the person’s religion or belief ‘either individually or as part of a community, in 
public or in private’ (section 20(1)(b) of the Human Rights Act). The right to hold a belief is 
so important that it is considered to be an absolute right, however limits on how a person 
manifests their belief can be justified. The Direction limits this right by only allowing places 
of worship to have as many people as can be accommodated with one person per 4 square 
metres, or one person per 2 square metres for outdoor venues. This limits the ability of 
people to publicly demonstrate and practice their religion or beliefs as they may not be 
able to attend a church, mosque, temple or other religious institution to perform their usual 
religious practice with the occupant density measures in place.  

  

• The right to peaceful assembly and freedom of association (section 22) upholds the rights 
of individuals to gather together in order to exchange, give or receive information, to 
express views or to conduct a protest or demonstration. The Direction may limit the right 
to peaceful assembly through the restrictions placed on businesses, activities and 
undertaking and the requirements for physical distancing and occupant density 
measures to be observed.   

  

• The right to property in section 24 of the Human Rights Act encompasses the right to own 
property and to not be arbitrarily deprived of that property. ‘Property’ encompasses all real 
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and personal property interests. The right may be limited by restricting how certain 
businesses may operate for the duration of the Direction (e.g. food and drink venues can 
only operate for seated patrons), which is a limitation on the property rights of the owners 
and operators of these businesses.   

  

• The right to privacy in section 25 of the Human Rights Act is broadly construed. It 
encompasses an individual’s rights to establish and develop meaningful social relations 
(Krake v Mental Health Review Board (General) (2009 29 VAR 1, [619]-[620]. The right to 
privacy may also incorporate a right to work of some kind and in some circumstances (ZZ 
v Secretary, Department of Justice [2013] VSC 267, [72]-[95] (Bell J)). The Direction limits 
this right as it may interfere with people’s right to make and maintain social connections at 
businesses such as gyms, cafes, entertainment venues, clubs and indoor sporting venues 
through the physical distancing restrictions. The Direction may also limit a person’s right 
to work by restricting the way certain businesses operate and their capacity. The Direction 
also limits the right to privacy by requiring the collection of contact details for contact 
tracing purposes.  

  

• Section 27 of the Human Rights Act protects the rights of all people with particular cultural, 
religion, racial and linguistic backgrounds to enjoy their culture, declare and practice their 
religion, and use their language in community. It promotes the right to practise and 
maintain shared traditions and activities and recognises that enjoying one’s culture is 
intertwined with the capacity to do so in connection with others from the same cultural 
background.  
 

• Section 28 provides that Aboriginal and Torres Strait Islander peoples hold distinct cultural 
rights as Australia’s first people and must not be denied the right, together with other 
members of their community, to live life as an Aboriginal or Torres Strait Islander person 
who is free to practice their culture. The Direction may limit people’s ability to engage with 
others who share their cultural background by requiring physical distancing or limiting 
where people congregate for the purpose of worship and fellowship.  

 
Justification 
  
The purpose of the public health direction is to reduce the spread of the COVID-19 within the 
broader community, which can only be achieved by managing occupant density in certain 
settings such as restaurants, events and entertainment venues and privately owned and 
operated premises in order to contain and prevent the spread of the virus.  
  
To the extent that the Direction limits the right to freedom of movement, this is considered 
justified to minimise the spread of COVID-19 to other members of the community.  
  
The limitation on the freedom to demonstrate religion or belief as part of a community is 
considered justified, as the purpose is to limit the spread and impact of the virus on the 
community, which will also reduce the strain on the public health system. A person is not 
prevented from practising their religion or beliefs at home, such as through private prayer, or 
in a gathering of people as permitted under the Direction, for example by adhering to the 2 or 
4 square metre rule.    
  
The right to property provides that a person has the right not be arbitrarily deprived of their 
property. ‘Arbitrary’ refers to conduct that is capricious, unpredictable or unjust, and 
interferences that are proportionate to a legitimate aim that is sought. The Direction will not 
operate arbitrarily and is sufficiently aligned with the purpose for which it has been enforced – 
that is, to stop the spread of COVID-19 within the broader community through appropriate 
health measures.  
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Additionally, a deprivation of property will generally not occur where the measure is provisional 
or temporary (Poiss v Austria (1988) 10 EHRR 231). The limitation on property rights is limited 
to the duration of the Direction. The interference with property rights is therefore considered 
justified.   
  
The right to privacy is subject to an internal limitation in that it applies only to interferences 
with privacy that are ‘unlawful’ or ‘arbitrary’. This internal limitation may apply where the 
Direction authorises restrictions on movement pursuant to a lawful direction based on a 
reasonable belief that the restriction is necessary to assist in containing or responding to the 
spread of COVID-19 within the community.  
 
The Direction does not prohibit people from communicating in non-physical ways, for example, 
by telephone or video calls. Further, a person is not prevented from choosing to participate in 
work more generally or from seeking alternative employment.  
 
The requirement to collect contact details is in place to support contact tracing efforts by public 
health officers, where necessary, in order to reduce the spread of COVID-19. The Direction 
includes safeguards on the collection of contact information, including limiting the purpose for 
which the information may be used, requiring it to be securely stored and disposed of after an 
appropriate period of time. The Direction is therefore compatible with the right to privacy.   
  
The Direction imposes a reasonable limitation on both religious and cultural rights. The 
requirements are proportionate and necessary to the unprecedented threat to public health, 
including the pressing need for physical distancing requirements. The Direction does not: limit 
the right to hold a religious belief; target any religious or cultural groups; or restrict people from 
engaging in their cultural or religious practices in other ways. For example, through private 
prayer, online tools, or meetings at places of worship, with no more than one person per 4 
square metres, or one person per 2 square metres for outdoor venues or venues smaller than 
200 square metres. The limitations on religious and cultural rights are considered justified.   
 
There is no alternative means to manage the risk of COVID-19 spreading in Queensland that 

would be (a) reasonably available (that is, as practicable), and (b) less restrictive of human 

rights. The alternative would be to remove the restrictions on businesses. However, this 

approach may potentially result in COVID-19 related public health risks and will be inconsistent 

with the other public health controls to manage the spread of COVID-19 such as public health 

messaging, physical distancing and hygiene measures.  

Additionally, the recent outbreak in Victoria shows how quickly COVID-19 may spread and 

impact on communities. From a public health perspective, the preferred approach is to 

gradually ease the restrictions on people and businesses.  

This reduces the likelihood of sudden outbreaks of the virus across the State, reduces the risk 

to individuals and ensures that the health system is able to mobilise a quick public health 

response to identify and isolate cases, and appropriately trace and manage contacts of 

identified cases. 

Recent evidence also indicates the risk of transmission is lower in outdoor settings. 
Accordingly, the changes in this Direction seek to ease restrictions on businesses and 
activities operating in outdoor settings. Given the low number of COVID-19 cases in 
Queensland, these measures strike a fair balance between protecting human rights while 
continuing to protect the community from the impacts of the pandemic.  
 
The Direction ensures the least restrictive direction is in place to achieve the intent of limiting 
the risk of COVID-19 in light of changing circumstances. This is compatible with the objective 
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of the Human Rights Act. The restrictions in Queensland are informed by the decisions of 
National Cabinet, as well as consideration of Queensland-specific circumstances.   
 
Overall, the limitations on human rights are justified, as the Direction is only in force for a 
temporary period and will help contain the spread of COVID-19, thereby protecting the health 
and safety of the community. the restrictions are also being eased in outdoor settings. 
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Public Health Directions –  
Restrictions on Businesses, Activities and Undertakings Direction (No. 7) 

 

Title   Restrictions on Businesses, Activities and Undertakings 
Direction (No. 7) 

Date effective   2 October 2020 

  
Background 
 
The Restrictions on Businesses, Activities and Undertakings Direction (No. 7) is issued by the 

Chief Health Officer pursuant to the powers under section 362B of the Public Health Act 2005.  

 

This analysis should be read in conjunction with the Human Rights Statement of Compatibility 

prepared in accordance with section 38 of the Human Rights Act 2019 with respect to the 

Public Health and Other Legislation (Public Health Emergency) Amendment Bill 2020. This 

Bill amended the Public Health Act 2005 to enable the Chief Health Officer to issue directions 

that are reasonably necessary to assist in containing, or responding to, the spread of COVID-

19.  

 
Purpose of the direction  
 

The purpose of the Restrictions on Businesses, Activities and Undertakings Direction (No. 7) 

(Direction) is to slow the spread of COVID-19 by providing an operational framework for 

restricted businesses, activities and undertakings in Queensland.  

  

Restricted businesses listed in the Direction may operate in compliance with the requirements 
outlined in the Direction and in accordance with the COVID Safe Framework. The COVID Safe 
Framework means complying with: 

• an approved plan for the business, activity or undertaking, if applicable, or 

• a COVID Safe Checklist or COVID Safe Event Checklist if there is no approved plan; or 

• an applicable COVID Safe Checklist if a business elects not to operate under an approved 
plan.   

 
The Direction also provides occupancy density requirements (for example, 1 person per 4 
square metres), physical distancing, collection of contact information for contact tracing and 
hygiene requirements a business must meet. Some businesses or activities may also be 
required to meet additional requirements due to the higher potential risk posed by the that 
business or activity  
 

The Direction revokes and replaces the Restrictions on Businesses, Activities and 
Undertakings Direction (No. 6). The Direction has been updated to allow standing indoor and 
outdoor eating and drinking at venues with a COVID Safe Plan or Checklist.  

 
Human rights engaged  
 
The human rights engaged by the Direction are:  
• Right to life (section 16)   
• Freedom of movement (section 19)   
• Freedom of thought, conscience, religion and belief (section 20)   
• Peaceful assembly and freedom of association (section 22)   
• Property rights (section 24)  
• Privacy and reputation (section 25)   
• Cultural rights – generally (section 27)  
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• Cultural rights – Aboriginal peoples and Torres Strait Islander peoples (section 28)   
 

The right to life is protected under section 16 of the Human Rights Act. The right to life places 
a positive obligation on the State to take all necessary steps to protect the lives of individuals 
in a health emergency. This right is an absolute right which must be realised and outweighs 
the potential impacts on any one individual’s rights. The Direction promotes the right to life by 
protecting the health, safety and wellbeing of people in the Queensland, in particular 
vulnerable Queenslanders, by placing restrictions and physical distancing measures on the 
way certain businesses, activities and undertakings may operate.  
 
Limitations  
 
The limitations on the rights listed above are considered to be justified as the Direction is 
reasonably necessary for the protection of public health, to slow the spread of COVID-19 by 
restricting the way certain businesses, activities and undertakings operate. 
 
In addition, and in regard to the following specific human rights:  

• The right to freedom of movement in section 19 of the Human Rights Act may be limited 
by directions that limit the public’s ability to move through, remain in, or enter or depart 
from areas of public space. The Direction limits the freedom of movement by restricting 
contact between groups of people in public places in Queensland. For example, the 
Direction provides that for venues or spaces of 200 square metres or less, only 50 people 
can be present. It also limits the number of people who may attend events at stadiums.   

  

• The right to freedom of thought, conscience, religion and belief includes the freedom to 
demonstrate the person’s religion or belief ‘either individually or as part of a community, in 
public or in private’ (section 20(1)(b) of the Human Rights Act). The right to hold a belief is 
so important that it is considered to be an absolute right, however limits on how a person 
manifests their belief can be justified. The Direction limits this right by only allowing places 
of worship to have as many people as can be accommodated with one person per 4 square 
metres, or one person per 2 square metres for outdoor venues. This limits the ability of 
people to publicly demonstrate and practice their religion or beliefs as they may not be 
able to attend a church, mosque, temple or other religious institution to perform their usual 
religious practice with the occupant density measures in place.  

  

• The right to peaceful assembly and freedom of association (section 22) upholds the rights 
of individuals to gather together in order to exchange, give or receive information, to 
express views or to conduct a protest or demonstration. The Direction may limit the right 
to peaceful assembly through the restrictions placed on businesses, activities and 
undertaking and the requirements for physical distancing and occupant density 
measures to be observed.   

  

• The right to property in section 24 of the Human Rights Act encompasses the right to own 
property and to not be arbitrarily deprived of that property. ‘Property’ encompasses all real 
and personal property interests. The right may be limited by restricting how certain 
businesses may operate for the duration of the Direction (e.g. venues cannot operate a 
dance floor for dancing, food and drink venues are not permitted to have buffet self-
service), which is a limitation on the property rights of the owners and operators of these 
businesses.   

  

• The right to privacy in section 25 of the Human Rights Act is broadly construed. It 
encompasses an individual’s rights to establish and develop meaningful social relations 
(Krake v Mental Health Review Board (General) (2009 29 VAR 1, [619]-[620]. The right to 
privacy may also incorporate a right to work of some kind and in some circumstances (ZZ 
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v Secretary, Department of Justice [2013] VSC 267, [72]-[95] (Bell J)). The Direction limits 
this right as it may interfere with people’s right to make and maintain social connections at 
businesses such as gyms, cafes, entertainment venues, clubs and indoor sporting venues 
through the physical distancing restrictions. The Direction may also limit a person’s right 
to work by restricting the way certain businesses operate and their capacity. The Direction 
also limits the right to privacy by requiring the collection of contact details for contact 
tracing purposes.  

  

• Section 27 of the Human Rights Act protects the rights of all people with particular cultural, 
religion, racial and linguistic backgrounds to enjoy their culture, declare and practice their 
religion, and use their language in community. It promotes the right to practise and 
maintain shared traditions and activities and recognises that enjoying one’s culture is 
intertwined with the capacity to do so in connection with others from the same cultural 
background.  
 

• Section 28 provides that Aboriginal and Torres Strait Islander peoples hold distinct cultural 
rights as Australia’s first people and must not be denied the right, together with other 
members of their community, to live life as an Aboriginal or Torres Strait Islander person 
who is free to practice their culture. The Direction may limit people’s ability to engage with 
others who share their cultural background by requiring physical distancing or limiting 
where people congregate for the purpose of worship and fellowship.  

 
Justification 
  
The purpose of the public health direction is to reduce the spread of the COVID-19 within the 
broader community, which can only be achieved by managing occupant density in certain 
settings such as restaurants, events and entertainment venues and privately owned and 
operated premises in order to contain and prevent the spread of the virus.  
  
To the extent that the Direction limits the right to freedom of movement, this is considered 
justified to minimise the spread of COVID-19 to other members of the community.  
  
The limitation on the freedom to demonstrate religion or belief as part of a community is 
considered justified, as the purpose is to limit the spread and impact of the virus on the 
community, which will also reduce the strain on the public health system. A person is not 
prevented from practising their religion or beliefs at home, such as through private prayer, or 
in a gathering of people as permitted under the Direction, for example by adhering to the 2 or 
4 square metre rule.    
  
The right to property provides that a person has the right not be arbitrarily deprived of their 
property. ‘Arbitrary’ refers to conduct that is capricious, unpredictable or unjust, and 
interferences that are proportionate to a legitimate aim that is sought. The Direction will not 
operate arbitrarily and is sufficiently aligned with the purpose for which it has been enforced – 
that is, to stop the spread of COVID-19 within the broader community through appropriate 
health measures.  
 
Additionally, a deprivation of property will generally not occur where the measure is provisional 
or temporary (Poiss v Austria (1988) 10 EHRR 231). The limitation on property rights is limited 
to the duration of the Direction. The interference with property rights is therefore considered 
justified.   
  
The right to privacy is subject to an internal limitation in that it applies only to interferences 
with privacy that are ‘unlawful’ or ‘arbitrary’. This internal limitation may apply where the 
Direction authorises restrictions on movement pursuant to a lawful direction based on a 
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reasonable belief that the restriction is necessary to assist in containing or responding to the 
spread of COVID-19 within the community.  
 
The Direction does not prohibit people from communicating in non-physical ways, for example, 
by telephone or video calls. Further, a person is not prevented from choosing to participate in 
work more generally or from seeking alternative employment.  
 
The requirement to collect contact details is in place to support contact tracing efforts by public 
health officers, where necessary, in order to reduce the spread of COVID-19. The Direction 
includes safeguards on the collection of contact information, including limiting the purpose for 
which the information may be used, requiring it to be securely stored and disposed of after an 
appropriate period of time. The Direction is therefore compatible with the right to privacy.   
  
The Direction imposes a reasonable limitation on both religious and cultural rights. The 
requirements are proportionate and necessary to the unprecedented threat to public health, 
including the pressing need for physical distancing requirements. The Direction does not: limit 
the right to hold a religious belief; target any religious or cultural groups; or restrict people from 
engaging in their cultural or religious practices in other ways. For example, through private 
prayer, online tools, or meetings at places of worship, with no more than one person per 4 
square metres, or one person per 2 square metres for outdoor venues or venues smaller than 
200 square metres. The limitations on religious and cultural rights are considered justified.   
 
There is no alternative means to manage the risk of COVID-19 spreading in Queensland that 

would be (a) reasonably available (that is, as practicable), and (b) less restrictive of human 

rights. The alternative would be to remove the restrictions on businesses. However, this 

approach may potentially result in COVID-19 related public health risks and will be inconsistent 

with the other public health controls to manage the spread of COVID-19 such as public health 

messaging, physical distancing and hygiene measures.  

Additionally, the recent outbreak in Victoria shows how quickly COVID-19 may spread and 

impact on communities. From a public health perspective, the preferred approach is to 

gradually ease the restrictions on people and businesses.  

This reduces the likelihood of sudden outbreaks of the virus across the State, reduces the risk 

to individuals and ensures that the health system is able to mobilise a quick public health 

response to identify and isolate cases, and appropriately trace and manage contacts of 

identified cases. 

Recent evidence also indicates the risk of transmission is lower in outdoor settings. 
Accordingly, the changes in this Direction seek to ease restrictions on businesses and 
activities operating in outdoor settings. Given the low number of COVID-19 cases in 
Queensland, these measures strike a fair balance between protecting human rights while 
continuing to protect the community from the impacts of the pandemic.  
 
The Direction ensures the least restrictive direction is in place to achieve the intent of limiting 
the risk of COVID-19 in light of changing circumstances. This is compatible with the objective 
of the Human Rights Act. The restrictions in Queensland are informed by the decisions of 
National Cabinet, as well as consideration of Queensland-specific circumstances.   
 
Overall, the limitations on human rights are justified, as the Direction is only in force for a 
temporary period and will help contain the spread of COVID-19, thereby protecting the health 
and safety of the community. The restrictions are also being eased in outdoor settings. 
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Public Health Directions – Human Rights Assessment 
Restrictions on Businesses, Activities and Undertakings Direction (No. 8) 

 

Title   Restrictions on Businesses, Activities and Undertakings 
Direction (No. 8) 

Date effective   16 October 2020 

  
Background 
 
The Restrictions on Businesses, Activities and Undertakings Direction (No. 8) is issued by the 

Chief Health Officer pursuant to the powers under section 362B of the Public Health Act 2005.  

 

This analysis should be read in conjunction with the Human Rights Statement of Compatibility 

prepared in accordance with section 38 of the Human Rights Act 2019 with respect to the 

Public Health and Other Legislation (Public Health Emergency) Amendment Bill 2020. This 

Bill amended the Public Health Act 2005 to enable the Chief Health Officer to issue directions 

that are reasonably necessary to assist in containing, or responding to, the spread of COVID-

19.  

 
Purpose of the Direction  
 

The purpose of the Restrictions on Businesses, Activities and Undertakings Direction (No. 8) 

(Direction) is to slow the spread of COVID-19 by providing an operational framework for 

restricted businesses, activities and undertakings in Queensland.  

  

Restricted businesses listed in the Direction may operate in compliance with the requirements 
outlined in the Direction and in accordance with the COVID Safe Framework. The COVID Safe 
Framework means complying with: 

• an approved plan for the business, activity or undertaking, if applicable; or 

• a COVID Safe Checklist or COVID Safe Event Checklist if there is no approved plan; or 

• an applicable COVID Safe Checklist if a business elects not to operate under an approved 
plan.   

 
The Direction also provides occupancy density requirements (for example, 1 person per 4 
square metres), physical distancing, collection of contact information for contact tracing and 
hygiene requirements a business must meet. Some businesses or activities may also be 
required to meet additional requirements due to the higher potential risk posed by the that 
business or activity.  
 

The Direction revokes and replaces the Restrictions on Businesses, Activities and 
Undertakings Direction (No. 7). The Direction has been updated to allow: 

• up to 40 people to dance at a wedding,  

• an unlimited number of attendees to dance at Year 12 school formals and end of Year 12 
school events.  

 
Human rights engaged  
 
The human rights engaged by the Direction are:  
• Right to life (section 16)   
• Freedom of movement (section 19)   
• Freedom of thought, conscience, religion and belief (section 20)   
• Peaceful assembly and freedom of association (section 22)   
• Property rights (section 24)  
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• Privacy and reputation (section 25)   
• Cultural rights – generally (section 27)  
• Cultural rights – Aboriginal peoples and Torres Strait Islander peoples (section 28)   

 

The right to life is protected under section 16 of the Human Rights Act. The right to life places 
a positive obligation on the State to take all necessary steps to protect the lives of individuals 
in a health emergency. This right is an absolute right which must be realised and outweighs 
the potential impacts on any one individual’s rights. The Direction promotes the right to life by 
protecting the health, safety and wellbeing of people in the Queensland, in particular 
vulnerable Queenslanders, by placing restrictions and physical distancing measures on the 
way certain businesses, activities and undertakings may operate.  
 
Limitations  
 
The limitations on the rights listed above are considered to be justified as the Direction is 
reasonably necessary for the protection of public health, to slow the spread of COVID-19 by 
restricting the way certain businesses, activities and undertakings operate. 
 
In addition, and in regard to the following specific human rights:  

• The right to freedom of movement in section 19 of the Human Rights Act may be limited 
by directions that limit the public’s ability to move through, remain in, or enter or depart 
from areas of public space. The Direction limits the freedom of movement by restricting 
contact between groups of people in public places in Queensland. For example, the 
Direction provides that for venues or spaces of 200 square metres or less, only 50 people 
can be present. It also limits the number of people who may attend events at stadiums.   

  

• The right to freedom of thought, conscience, religion and belief includes the freedom to 
demonstrate the person’s religion or belief ‘either individually or as part of a community, in 
public or in private’ (section 20(1)(b) of the Human Rights Act). The right to hold a belief is 
so important that it is considered to be an absolute right, however limits on how a person 
manifests their belief can be justified. The Direction limits this right by only allowing places 
of worship to have as many people as can be accommodated with one person per 4 square 
metres, or one person per 2 square metres for outdoor venues. This limits the ability of 
people to publicly demonstrate and practice their religion or beliefs as they may not be 
able to attend a church, mosque, temple or other religious institution to perform their usual 
religious practice with the occupant density measures in place.  

  

• The right to peaceful assembly and freedom of association (section 22) upholds the rights 
of individuals to gather together in order to exchange, give or receive information, to 
express views or to conduct a protest or demonstration. The Direction may limit the right 
to peaceful assembly through the restrictions placed on businesses, activities and 
undertaking and the requirements for physical distancing and occupant density 
measures to be observed.   

  

• The right to property in section 24 of the Human Rights Act encompasses the right to own 
property and to not be arbitrarily deprived of that property. ‘Property’ encompasses all real 
and personal property interests. The right may be limited by restricting how certain 
businesses may operate for the duration of the Direction (e.g. venues cannot operate a 
dance floor for dancing, with the exception of dancing at Year 12 school formals, end of 
Year 12 events and weddings, and food and drink venues are not permitted to have buffet 
self-service), which is a limitation on the property rights of the owners and operators of 
these businesses.   
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• The right to privacy in section 25 of the Human Rights Act is broadly construed. It 
encompasses an individual’s rights to establish and develop meaningful social relations 
(Krake v Mental Health Review Board (General) (2009 29 VAR 1, [619]-[620]. The right to 
privacy may also incorporate a right to work of some kind and in some circumstances (ZZ 
v Secretary, Department of Justice [2013] VSC 267, [72]-[95] (Bell J)). The Direction limits 
this right as it may interfere with people’s right to make and maintain social connections at 
businesses such as gyms, cafes, entertainment venues, clubs and indoor sporting venues 
through the physical distancing restrictions. The Direction may also limit a person’s right 
to work by restricting the way certain businesses operate and their capacity. The Direction 
also limits the right to privacy by requiring the collection of contact details for contact 
tracing purposes.  

  

• Section 27 of the Human Rights Act protects the rights of all people with particular cultural, 
religion, racial and linguistic backgrounds to enjoy their culture, declare and practice their 
religion, and use their language in community. It promotes the right to practise and 
maintain shared traditions and activities and recognises that enjoying one’s culture is 
intertwined with the capacity to do so in connection with others from the same cultural 
background.  
 

• Section 28 provides that Aboriginal and Torres Strait Islander peoples hold distinct cultural 
rights as Australia’s first people and must not be denied the right, together with other 
members of their community, to live life as an Aboriginal or Torres Strait Islander person 
who is free to practice their culture. The Direction may limit people’s ability to engage with 
others who share their cultural background by requiring physical distancing or limiting 
where people congregate for the purpose of worship and fellowship.  

 
Justification 
  
The purpose of the Public Health Direction is to reduce the spread of the COVID-19 within the 
broader community, which can only be achieved by managing occupant density in certain 
settings such as restaurants, events and entertainment venues and privately owned and 
operated premises in order to contain and prevent the spread of the virus.  
  
To the extent that the Direction limits the right to freedom of movement, this is considered 
justified to minimise the spread of COVID-19 to other members of the community.  
  
The limitation on the freedom to demonstrate religion or belief as part of a community is 
considered justified, as the purpose is to limit the spread and impact of the virus on the 
community, which will also reduce the strain on the public health system. A person is not 
prevented from practising their religion or beliefs at home, such as through private prayer, or 
in a gathering of people as permitted under the Direction, for example by adhering to the 2 or 
4 square metre rule.    
  
The right to property provides that a person has the right not be arbitrarily deprived of their 
property. ‘Arbitrary’ refers to conduct that is capricious, unpredictable or unjust, and 
interferences that are proportionate to a legitimate aim that is sought. The Direction will not 
operate arbitrarily and is sufficiently aligned with the purpose for which it has been enforced – 
that is, to stop the spread of COVID-19 within the broader community through appropriate 
health measures.  
 
Additionally, a deprivation of property will generally not occur where the measure is provisional 
or temporary (Poiss v Austria (1988) 10 EHRR 231). The limitation on property rights is limited 
to the duration of the Direction. The interference with property rights is therefore considered 
justified.   
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The right to privacy is subject to an internal limitation in that it applies only to interferences 
with privacy that are ‘unlawful’ or ‘arbitrary’. This internal limitation may apply where the 
Direction authorises restrictions on movement pursuant to a lawful direction based on a 
reasonable belief that the restriction is necessary to assist in containing or responding to the 
spread of COVID-19 within the community.  
 
The Direction does not prohibit people from communicating in non-physical ways, for example, 
by telephone or video calls. Further, a person is not prevented from choosing to participate in 
work more generally or from seeking alternative employment.  
 
The requirement to collect contact details is in place to support contact tracing efforts by public 
health officers, where necessary, in order to reduce the spread of COVID-19. The Direction 
includes safeguards on the collection of contact information, including limiting the purpose for 
which the information may be used, requiring it to be securely stored and disposed of after an 
appropriate period of time. The Direction is therefore compatible with the right to privacy.   
  
The Direction imposes a reasonable limitation on both religious and cultural rights. The 
requirements are proportionate and necessary to the unprecedented threat to public health, 
including the pressing need for physical distancing requirements. The Direction does not: limit 
the right to hold a religious belief; target any religious or cultural groups; or restrict people from 
engaging in their cultural or religious practices in other ways. For example, through private 
prayer, online tools, or meetings at places of worship, with no more than one person per 4 
square metres, or one person per 2 square metres for outdoor venues or venues smaller than 
200 square metres. The limitations on religious and cultural rights are considered justified.   
 
There is no alternative means to manage the risk of COVID-19 spreading in Queensland that 

would be (a) reasonably available (that is, as practicable), and (b) less restrictive of human 

rights. The alternative would be to remove the restrictions on businesses. However, this 

approach may potentially result in COVID-19 related public health risks and will be inconsistent 

with the other public health controls to manage the spread of COVID-19 such as public health 

messaging, physical distancing and hygiene measures.  

Additionally, the recent outbreak in Victoria shows how quickly COVID-19 may spread and the 

impact on communities. From a public health perspective, the preferred approach is to 

gradually ease the restrictions on people and businesses.  

This reduces the likelihood of sudden outbreaks of the virus across the State, reduces the risk 

to individuals and ensures that the health system is able to mobilise a quick public health 

response to identify and isolate cases, and appropriately trace and manage contacts of 

identified cases. 

Recent evidence also indicates the risk of transmission is lower in outdoor settings. 
Accordingly, the Direction includes eased restrictions on businesses and activities operating 
in outdoor settings. Given the low number of COVID-19 cases in Queensland, these measures 
strike a fair balance between protecting human rights while continuing to protect the 
community from the impacts of the pandemic.  
 
The Direction ensures the least restrictive direction is in place to achieve the intent of limiting 
the risk of COVID-19 in light of changing circumstances. This is compatible with the objective 
of the Human Rights Act. The restrictions in Queensland are informed by the decisions of 
National Cabinet, as well as consideration of Queensland-specific circumstances.   
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Overall, the limitations on human rights are justified, as the Direction is only in force for a 
temporary period and will help contain the spread of COVID-19, thereby protecting the health 
and safety of the community. The restrictions are also being eased in outdoor settings. 
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Public Health Directions – Human Rights Assessment 
Restrictions on Businesses, Activities and Undertakings Direction (No. 9) 

 

Title   Restrictions on Businesses, Activities and Undertakings 
Direction (No. 9) 

Date effective   17 November 2020 

  
Background 
 
The Restrictions on Businesses, Activities and Undertakings Direction (No. 9) is issued by the 

Chief Health Officer pursuant to the powers under section 362B of the Public Health Act 2005.  

 

This analysis should be read in conjunction with the Human Rights Statement of Compatibility 

prepared in accordance with section 38 of the Human Rights Act 2019 with respect to the 

Public Health and Other Legislation (Public Health Emergency) Amendment Bill 2020. This 

Bill amended the Public Health Act 2005 to enable the Chief Health Officer to issue directions 

that are reasonably necessary to assist in containing, or responding to, the spread of COVID-

19.  

 
Purpose of the Direction  
 

The purpose of the Restrictions on Businesses, Activities and Undertakings Direction (No. 9) 

(Direction) is to slow the spread of COVID-19 by providing an operational framework for 

restricted businesses, activities and undertakings in Queensland.  

  

Restricted businesses listed in the Direction may operate in compliance with the requirements 
outlined in the Direction and in accordance with the COVID Safe Framework. The COVID Safe 
Framework means complying with: 

• an Approved Plan for the business, activity or undertaking, if applicable; or 

• a COVID Safe Checklist or COVID Safe Event Checklist if there is no approved plan; or 

• an applicable COVID Safe Checklist if a business elects not to operate under an approved 
plan.   

 
The Direction also provides occupancy density requirements (for example, 1 person per 2 
square metres), physical distancing, collection of contact information for contact tracing and 
hygiene requirements a business must meet. Some businesses or activities may also be 
required to meet additional requirements due to the higher potential risk posed by the business 
or activity.  
 

The Direction revokes and replaces the Restrictions on Businesses, Activities and 
Undertakings Direction (No. 8). The Direction has been updated to allow: 

• an increase in indoor occupant density to one person per 2 square metres (previously 1 
person per 4 square metres) 

• an increase in attendance at wedding ceremonies and funerals to 200 people 

• dancing in outdoor spaces, such as outdoor beer gardens and rooftop nightclubs 

• all attendees at weddings can dance, including at indoor spaces 

• an increase in capacity to 100% at stadiums, concert venues, theatres, auditoriums and 
cinemas  

• increasing the number of people that can attend outdoor events that can operate with a 
COVID-Safe Checklist from 1000 people to 1500 people 

• libraries can operate at one person per 2 square metres regardless of the size of the library 
and do not need an Approved Plan or COVID Safe Checklist 
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Human rights engaged  
 
The human rights engaged by the Direction are:  
• Right to life (section 16)   
• Freedom of movement (section 19)   
• Freedom of thought, conscience, religion and belief (section 20)   
• Peaceful assembly and freedom of association (section 22)   
• Property rights (section 24)  
• Privacy and reputation (section 25)   
• Cultural rights – generally (section 27)  
• Cultural rights – Aboriginal peoples and Torres Strait Islander peoples (section 28)   

 

The right to life is protected under section 16 of the Human Rights Act. The right to life places 
a positive obligation on the State to take all necessary steps to protect the lives of individuals 
in a health emergency. This right is an absolute right which must be realised and outweighs 
the potential impacts on any one individual’s rights. The Direction promotes the right to life by 
protecting the health, safety and wellbeing of people in the Queensland, in particular 
vulnerable Queenslanders, by placing restrictions and physical distancing measures on the 
way certain businesses, activities and undertakings may operate.  
 
Limitations  
 
The limitations on the rights listed above are considered to be justified as the Direction is 
reasonably necessary for the protection of public health, to slow the spread of COVID-19 by 
restricting the way certain businesses, activities and undertakings operate. 
 
In addition, and in regard to the following specific human rights:  

• The right to freedom of movement in section 19 of the Human Rights Act may be limited 
by directions that limit the public’s ability to move through, remain in, or enter or depart 
from areas of public space. The Direction limits the freedom of movement by restricting 
contact between groups of people in public places in Queensland. For example, the 
Direction provides that for outdoor concert venues, only 75% of seated venue capacity can 
be filled. It also limits the number of people who may attend events at indoor stadiums.   

  

• The right to freedom of thought, conscience, religion and belief includes the freedom to 
demonstrate the person’s religion or belief ‘either individually or as part of a community, in 
public or in private’ (section 20(1)(b) of the Human Rights Act). The right to hold a belief is 
so important that it is considered to be an absolute right, however limits on how a person 
manifests their belief can be justified. The Direction limits this right by only allowing places 
of worship to have as many people as can be accommodated with one person per 2 square 
metres. This limits the ability of people to publicly demonstrate and practice their religion 
or beliefs as they may not be able to attend a church, mosque, temple or other religious 
institution to perform their usual religious practice with the occupant density measures in 
place.  

  

• The right to peaceful assembly and freedom of association (section 22) upholds the rights 
of individuals to gather together in order to exchange, give or receive information, to 
express views or to conduct a protest or demonstration. The Direction may limit the right 
to peaceful assembly through the restrictions placed on businesses, activities and 
undertaking and the requirements for physical distancing and occupant density 
measures to be observed.   

  

• The right to property in section 24 of the Human Rights Act encompasses the right to own 
property and to not be arbitrarily deprived of that property. ‘Property’ encompasses all real 
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and personal property interests. The right may be limited by restricting how certain 
businesses may operate for the duration of the Direction (e.g. venues cannot operate a 
indoor dance floor for dancing, with the exception of dancing at Year 12 school formals, 
end of Year 12 events and weddings, and food and drink venues are not permitted to have 
buffet self-service), which is a limitation on the property rights of the owners and operators 
of these businesses.   

  

• The right to privacy in section 25 of the Human Rights Act is broadly construed. It 
encompasses an individual’s rights to establish and develop meaningful social relations 
(Krake v Mental Health Review Board (General) (2009 29 VAR 1, [619]-[620]. The right to 
privacy may also incorporate a right to work of some kind and in some circumstances (ZZ 
v Secretary, Department of Justice [2013] VSC 267, [72]-[95] (Bell J)). The Direction limits 
this right as it may interfere with people’s right to make and maintain social connections at 
businesses such as gyms, cafes, entertainment venues, clubs and indoor sporting venues 
through the physical distancing restrictions. The Direction may also limit a person’s right 
to work by restricting the way certain businesses operate and their capacity. The Direction 
also limits the right to privacy by requiring the collection of contact details for contact 
tracing purposes.  

  

• Section 27 of the Human Rights Act protects the rights of all people with particular cultural, 
religion, racial and linguistic backgrounds to enjoy their culture, declare and practice their 
religion, and use their language in community. It promotes the right to practise and 
maintain shared traditions and activities and recognises that enjoying one’s culture is 
intertwined with the capacity to do so in connection with others from the same cultural 
background.  
 

• Section 28 provides that Aboriginal and Torres Strait Islander peoples hold distinct cultural 
rights as Australia’s first people and must not be denied the right, together with other 
members of their community, to live life as an Aboriginal or Torres Strait Islander person 
who is free to practice their culture. The Direction may limit people’s ability to engage with 
others who share their cultural background by requiring physical distancing or limiting 
where people congregate for the purpose of worship and fellowship.  

 
Justification 
  
The purpose of the Public Health Direction is to reduce the spread of the COVID-19 within the 
broader community, which can only be achieved by managing occupant density in certain 
settings such as restaurants, events and entertainment venues and privately owned and 
operated premises in order to contain and prevent the spread of the virus.  
  
To the extent that the Direction limits the right to freedom of movement, this is considered 
justified to minimise the spread of COVID-19 to other members of the community.  
  
The limitation on the freedom to demonstrate religion or belief as part of a community is 
considered justified, as the purpose is to limit the spread and impact of the virus on the 
community, which will also reduce the strain on the public health system. A person is not 
prevented from practising their religion or beliefs at home, such as through private prayer, or 
in a gathering of people as permitted under the Direction, for example by adhering to the 2 
square metre rule.    
  
The right to property provides that a person has the right not be arbitrarily deprived of their 
property. ‘Arbitrary’ refers to conduct that is capricious, unpredictable or unjust, and 
interferences that are proportionate to a legitimate aim that is sought. The Direction will not 
operate arbitrarily and is sufficiently aligned with the purpose for which it has been enforced – 
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that is, to stop the spread of COVID-19 within the broader community through appropriate 
health measures.  
 
Additionally, a deprivation of property will generally not occur where the measure is provisional 
or temporary (Poiss v Austria (1988) 10 EHRR 231). The limitation on property rights is limited 
to the duration of the Direction. The interference with property rights is therefore considered 
justified.   
  
The right to privacy is subject to an internal limitation in that it applies only to interferences 
with privacy that are ‘unlawful’ or ‘arbitrary’. This internal limitation may apply where the 
Direction authorises restrictions on movement pursuant to a lawful direction based on a 
reasonable belief that the restriction is necessary to assist in containing or responding to the 
spread of COVID-19 within the community.  
 
The Direction does not prohibit people from communicating in non-physical ways, for example, 
by telephone or video calls. Further, a person is not prevented from choosing to participate in 
work more generally or from seeking alternative employment.  
 
The requirement to collect contact details is in place to support contact tracing efforts by public 
health officers, where necessary, in order to reduce the spread of COVID-19. The Direction 
includes safeguards on the collection of contact information, including limiting the purpose for 
which the information may be used, requiring it to be securely stored and disposed of after an 
appropriate period of time. The Direction is therefore compatible with the right to privacy.   
  
The Direction imposes a reasonable limitation on both religious and cultural rights. The 
requirements are proportionate and necessary to the unprecedented threat to public health, 
including the pressing need for physical distancing requirements. The Direction does not: limit 
the right to hold a religious belief; target any religious or cultural groups; or restrict people from 
engaging in their cultural or religious practices in other ways. For example, through private 
prayer, online tools, or meetings at places of worship, with no more than one person per 2 
square metres. The limitations on religious and cultural rights are considered justified.   
 
There is no alternative means to manage the risk of COVID-19 spreading in Queensland that 

would be (a) reasonably available (that is, as practicable), and (b) less restrictive of human 

rights. The alternative would be to remove the restrictions on businesses. However, this 

approach may potentially result in COVID-19 related public health risks and will be inconsistent 

with the other public health controls to manage the spread of COVID-19 such as public health 

messaging, physical distancing and hygiene measures.  

Additionally, the outbreak in Victoria shows how quickly COVID-19 may spread and the impact 

on communities. From a public health perspective, the preferred approach is to gradually ease 

the restrictions on people and businesses.  

This reduces the likelihood of sudden outbreaks of the virus across the State, reduces the risk 

to individuals and ensures that the health system is able to mobilise a quick public health 

response to identify and isolate cases, and appropriately trace and manage contacts of 

identified cases. 

Recent evidence also indicates the risk of transmission is lower in outdoor settings. 
Accordingly, the Direction includes eased restrictions on businesses and activities operating 
in outdoor settings such as outdoor dancing and outdoor stadiums. Given the low number of 
COVID-19 cases in Queensland, these measures strike a fair balance between protecting 
human rights while continuing to protect the community from the impacts of the pandemic.  
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The Direction ensures the least restrictive direction is in place to achieve the intent of limiting 
the risk of COVID-19 in light of changing circumstances. This is compatible with the objective 
of the Human Rights Act. The restrictions in Queensland are informed by the decisions of 
National Cabinet, as well as consideration of Queensland-specific circumstances.   
 
Overall, the limitations on human rights are justified, as the Direction is only in force for a 
temporary period and will help contain the spread of COVID-19, thereby protecting the health 
and safety of the community. The restrictions are also being eased in outdoor settings. 
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Public Health Directions – Human Rights Assessment 
Restrictions on Businesses, Activities and Undertakings Direction (No. 10) 

 

Title   Restrictions on Businesses, Activities and Undertakings 
Direction (No. 10) 

Date effective   26 November 2020 

  
Background 
 
The Restrictions on Businesses, Activities and Undertakings Direction (No. 9) is issued by the 

Chief Health Officer pursuant to the powers under section 362B of the Public Health Act 2005.  

 

This analysis should be read in conjunction with the Human Rights Statement of Compatibility 

prepared in accordance with section 38 of the Human Rights Act 2019 with respect to the 

Public Health and Other Legislation (Public Health Emergency) Amendment Bill 2020. This 

Bill amended the Public Health Act 2005 to enable the Chief Health Officer to issue directions 

that are reasonably necessary to assist in containing, or responding to, the spread of COVID-

19.  

 
Purpose of the Direction  
 

The purpose of the Restrictions on Businesses, Activities and Undertakings Direction (No. 10) 

(Direction) is to slow the spread of COVID-19 by providing an operational framework for 

restricted businesses, activities and undertakings in Queensland.  

  

Restricted businesses listed in the Direction may operate in compliance with the requirements 
outlined in the Direction and in accordance with the COVID Safe Framework. The COVID Safe 
Framework means complying with: 

• an Approved Plan for the business, activity or undertaking, if applicable; or 

• a COVID Safe Checklist or COVID Safe Event Checklist if there is no approved plan; or 

• an applicable COVID Safe Checklist if a business elects not to operate under an approved 
plan.   

 
The Direction also provides occupancy density requirements (for example, 1 person per 2 
square metres), physical distancing, collection of contact information for contact tracing and 
hygiene requirements a business must meet. Some businesses or activities may also be 
required to meet additional requirements due to the higher potential risk posed by the business 
or activity.  
 

The Direction revokes and replaces the Restrictions on Businesses, Activities and 
Undertakings Direction (No. 9). The Direction has been updated to: 

• clarify that dancing in indoor and outdoor spaces is permitted by all attendees at all school 
events, on the basis that not more than one person per 2 square metres is in the dance 
area  

• amend the definition of occupant density to mean no more than one person per 2 square 
metres or up to 100% of seated venue capacity provided patrons are in ticketed, allocated 
seating. It is intended this will operate to allow all restricted businesses to use up to 100% 
of seated venue capacity where patrons are in ticketed, allocated seating unless otherwise 
specified in the Direction.   

• add in additional examples about school venues being hired for use by restricted 
businesses.  

 
Human rights engaged  
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The human rights engaged by the Direction are:  
• Right to life (section 16)   
• Freedom of movement (section 19)   
• Freedom of thought, conscience, religion and belief (section 20)   
• Peaceful assembly and freedom of association (section 22)   
• Property rights (section 24)  
• Privacy and reputation (section 25)   
• Cultural rights – generally (section 27)  
• Cultural rights – Aboriginal peoples and Torres Strait Islander peoples (section 28)   

 

The right to life is protected under section 16 of the Human Rights Act. The right to life places 
a positive obligation on the State to take all necessary steps to protect the lives of individuals 
in a health emergency. This right is an absolute right which must be realised and outweighs 
the potential impacts on any one individual’s rights. The Direction promotes the right to life by 
protecting the health, safety and wellbeing of people in the Queensland, in particular 
vulnerable Queenslanders, by placing restrictions and physical distancing measures on the 
way certain businesses, activities and undertakings may operate.  
 
Limitations  
 
The limitations on the rights listed above are considered to be justified as the Direction is 
reasonably necessary for the protection of public health, to slow the spread of COVID-19 by 
restricting the way certain businesses, activities and undertakings operate. 
 
In addition, and in regard to the following specific human rights:  

• The right to freedom of movement in section 19 of the Human Rights Act may be limited 
by directions that limit the public’s ability to move through, remain in, or enter or depart 
from areas of public space. The Direction limits the freedom of movement by restricting 
contact between groups of people in public places in Queensland. For example, the 
Direction provides that for outdoor concert venues, only 75% of seated venue capacity can 
be filled. It also limits the number of people who may attend events at indoor stadiums.   

  

• The right to freedom of thought, conscience, religion and belief includes the freedom to 
demonstrate the person’s religion or belief ‘either individually or as part of a community, in 
public or in private’ (section 20(1)(b) of the Human Rights Act). The right to hold a belief is 
so important that it is considered to be an absolute right, however limits on how a person 
manifests their belief can be justified. The Direction limits this right by only allowing places 
of worship to have as many people as can be accommodated with one person per 2 square 
metres. This limits the ability of people to publicly demonstrate and practice their religion 
or beliefs as they may not be able to attend a church, mosque, temple or other religious 
institution to perform their usual religious practice with the occupant density measures in 
place.  

  

• The right to peaceful assembly and freedom of association (section 22) upholds the rights 
of individuals to gather together in order to exchange, give or receive information, to 
express views or to conduct a protest or demonstration. The Direction may limit the right 
to peaceful assembly through the restrictions placed on businesses, activities and 
undertaking and the requirements for physical distancing and occupant density 
measures to be observed.   

  

• The right to property in section 24 of the Human Rights Act encompasses the right to own 
property and to not be arbitrarily deprived of that property. ‘Property’ encompasses all real 
and personal property interests. The right may be limited by restricting how certain 
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businesses may operate for the duration of the Direction (e.g. venues cannot operate a 
indoor dance floor for dancing, with the exception of dancing at Year 12 school formals, 
end of Year 12 events and weddings, and food and drink venues are not permitted to have 
buffet self-service), which is a limitation on the property rights of the owners and operators 
of these businesses.   

  

• The right to privacy in section 25 of the Human Rights Act is broadly construed. It 
encompasses an individual’s rights to establish and develop meaningful social relations 
(Krake v Mental Health Review Board (General) (2009 29 VAR 1, [619]-[620]. The right to 
privacy may also incorporate a right to work of some kind and in some circumstances (ZZ 
v Secretary, Department of Justice [2013] VSC 267, [72]-[95] (Bell J)). The Direction limits 
this right as it may interfere with people’s right to make and maintain social connections at 
businesses such as gyms, cafes, entertainment venues, clubs and indoor sporting venues 
through the physical distancing restrictions. The Direction may also limit a person’s right 
to work by restricting the way certain businesses operate and their capacity. The Direction 
also limits the right to privacy by requiring the collection of contact details for contact 
tracing purposes.  

  

• Section 27 of the Human Rights Act protects the rights of all people with particular cultural, 
religion, racial and linguistic backgrounds to enjoy their culture, declare and practice their 
religion, and use their language in community. It promotes the right to practise and 
maintain shared traditions and activities and recognises that enjoying one’s culture is 
intertwined with the capacity to do so in connection with others from the same cultural 
background.  
 

• Section 28 provides that Aboriginal and Torres Strait Islander peoples hold distinct cultural 
rights as Australia’s first people and must not be denied the right, together with other 
members of their community, to live life as an Aboriginal or Torres Strait Islander person 
who is free to practice their culture. The Direction may limit people’s ability to engage with 
others who share their cultural background by requiring physical distancing or limiting 
where people congregate for the purpose of worship and fellowship.  

 
Justification 
  
The purpose of the Public Health Direction is to reduce the spread of the COVID-19 within the 
broader community, which can only be achieved by managing occupant density in certain 
settings such as restaurants, events and entertainment venues and privately owned and 
operated premises in order to contain and prevent the spread of the virus.  
  
To the extent that the Direction limits the right to freedom of movement, this is considered 
justified to minimise the spread of COVID-19 to other members of the community.  
  
The limitation on the freedom to demonstrate religion or belief as part of a community is 
considered justified, as the purpose is to limit the spread and impact of the virus on the 
community, which will also reduce the strain on the public health system. A person is not 
prevented from practising their religion or beliefs at home, such as through private prayer, or 
in a gathering of people as permitted under the Direction, for example by adhering to the 2 
square metre rule.    
  
The right to property provides that a person has the right not be arbitrarily deprived of their 
property. ‘Arbitrary’ refers to conduct that is capricious, unpredictable or unjust, and 
interferences that are proportionate to a legitimate aim that is sought. The Direction will not 
operate arbitrarily and is sufficiently aligned with the purpose for which it has been enforced – 
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that is, to stop the spread of COVID-19 within the broader community through appropriate 
health measures.  
 
Additionally, a deprivation of property will generally not occur where the measure is provisional 
or temporary (Poiss v Austria (1988) 10 EHRR 231). The limitation on property rights is limited 
to the duration of the Direction. The interference with property rights is therefore considered 
justified.   
  
The right to privacy is subject to an internal limitation in that it applies only to interferences 
with privacy that are ‘unlawful’ or ‘arbitrary’. This internal limitation may apply where the 
Direction authorises restrictions on movement pursuant to a lawful direction based on a 
reasonable belief that the restriction is necessary to assist in containing or responding to the 
spread of COVID-19 within the community.  
 
The Direction does not prohibit people from communicating in non-physical ways, for example, 
by telephone or video calls. Further, a person is not prevented from choosing to participate in 
work more generally or from seeking alternative employment.  
 
The requirement to collect contact details is in place to support contact tracing efforts by public 
health officers, where necessary, in order to reduce the spread of COVID-19. The Direction 
includes safeguards on the collection of contact information, including limiting the purpose for 
which the information may be used, requiring it to be securely stored and disposed of after an 
appropriate period of time. The Direction is therefore compatible with the right to privacy.   
  
The Direction imposes a reasonable limitation on both religious and cultural rights. The 
requirements are proportionate and necessary to the unprecedented threat to public health, 
including the pressing need for physical distancing requirements. The Direction does not: limit 
the right to hold a religious belief; target any religious or cultural groups; or restrict people from 
engaging in their cultural or religious practices in other ways. For example, through private 
prayer, online tools, or meetings at places of worship, with no more than one person per 2 
square metres. The limitations on religious and cultural rights are considered justified.   
 
There is no alternative means to manage the risk of COVID-19 spreading in Queensland that 

would be (a) reasonably available (that is, as practicable), and (b) less restrictive of human 

rights. The alternative would be to remove the restrictions on businesses. However, this 

approach may potentially result in COVID-19 related public health risks and will be inconsistent 

with the other public health controls to manage the spread of COVID-19 such as public health 

messaging, physical distancing and hygiene measures.  

Additionally, the outbreak in Victoria shows how quickly COVID-19 may spread and the impact 

on communities. From a public health perspective, the preferred approach is to gradually ease 

the restrictions on people and businesses.  

This reduces the likelihood of sudden outbreaks of the virus across the State, reduces the risk 

to individuals and ensures that the health system is able to mobilise a quick public health 

response to identify and isolate cases, and appropriately trace and manage contacts of 

identified cases. 

Recent evidence also indicates the risk of transmission is lower in outdoor settings. 
Accordingly, the Direction includes eased restrictions on businesses and activities operating 
in outdoor settings such as outdoor dancing and outdoor stadiums. Given the low number of 
COVID-19 cases in Queensland, these measures strike a fair balance between protecting 
human rights while continuing to protect the community from the impacts of the pandemic.  
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The Direction ensures the least restrictive direction is in place to achieve the intent of limiting 
the risk of COVID-19 in light of changing circumstances. This is compatible with the objective 
of the Human Rights Act. The restrictions in Queensland are informed by the decisions of 
National Cabinet, as well as consideration of Queensland-specific circumstances.   
 
Overall, the limitations on human rights are justified, as the Direction is only in force for a 
temporary period and will help contain the spread of COVID-19, thereby protecting the health 
and safety of the community. The restrictions are also being eased in outdoor settings. 
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Public Health Directions – Human Rights Assessment 
Restrictions on Businesses, Activities and Undertakings Direction (No. 11) 

 

Title   Restrictions on Businesses, Activities and Undertakings 
Direction (No. 11) 

Date effective   14 December 2020 

  
Background 
 
The Restrictions on Businesses, Activities and Undertakings Direction (No. 11) is issued by 

the Chief Health Officer pursuant to the powers under section 362B of the Public Health Act 

2005.  

 

This analysis should be read in conjunction with the Human Rights Statement of Compatibility 

prepared in accordance with section 38 of the Human Rights Act 2019 with respect to the 

Public Health and Other Legislation (Public Health Emergency) Amendment Bill 2020. This 

Bill amended the Public Health Act 2005 to enable the Chief Health Officer to issue directions 

that are reasonably necessary to assist in containing, or responding to, the spread of COVID-

19.  

 
Purpose of the Direction  
 

The purpose of the Restrictions on Businesses, Activities and Undertakings Direction (No. 11) 

(Direction) is to slow the spread of COVID-19 by providing an operational framework for 

restricted businesses, activities and undertakings in Queensland.  

  

Restricted businesses listed in the Direction may operate in compliance with the requirements 
outlined in the Direction and in accordance with the COVID Safe Framework. The COVID Safe 
Framework means complying with: 

• an Approved Plan for the business, activity or undertaking, if applicable; or 

• a COVID Safe Checklist or COVID Safe Event Checklist if there is no approved plan; or 

• an applicable COVID Safe Checklist if a business elects not to operate under an approved 
plan.   

 
The Direction also provides occupancy density requirements (for example, 1 person per 2 
square metres), physical distancing, collection of contact information for contact tracing and 
hygiene requirements a business must meet. Some businesses or activities may also be 
required to meet additional requirements due to the higher potential risk posed by the business 
or activity.  
 

The Direction revokes and replaces the Restrictions on Businesses, Activities and 
Undertakings Direction (No. 10). The Direction has been updated to: 

• allow for indoor dancing subject to the one person per 2 square metre rule 

• add ‘unattended children’s rides and games in retail premises’ into the Direction 

• allow community facilities to be exempt from the requirement to operate for a maximum 
of 50 people where there is no applicable COVID-Safe Approved Plan or Checklist in 
place 

• insert a definition of ticketed and allocated seating 

• amend the requirement to retain contact information to allow people to retain contact 
information for a minimum of 30 days and a maximum of 56 days.   

 
Human rights engaged  
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The human rights engaged by the Direction are:  
• Right to life (section 16)   
• Freedom of movement (section 19)   
• Freedom of thought, conscience, religion and belief (section 20)   
• Peaceful assembly and freedom of association (section 22)   
• Property rights (section 24)  
• Privacy and reputation (section 25)   
• Cultural rights – generally (section 27)  
• Cultural rights – Aboriginal peoples and Torres Strait Islander peoples (section 28)   

 

The right to life is protected under section 16 of the Human Rights Act. The right to life places 
a positive obligation on the State to take all necessary steps to protect the lives of individuals 
in a health emergency. This right is an absolute right which must be realised and outweighs 
the potential impacts on any one individual’s rights. The Direction promotes the right to life by 
protecting the health, safety and wellbeing of people in the Queensland, in particular 
vulnerable Queenslanders, by placing restrictions and physical distancing measures on the 
way certain businesses, activities and undertakings may operate.  
 
Limitations  
 
The limitations on the rights listed above are considered to be justified as the Direction is 
reasonably necessary for the protection of public health, to slow the spread of COVID-19 by 
restricting the way certain businesses, activities and undertakings operate. 
 
In addition, and in regard to the following specific human rights:  

• The right to freedom of movement in section 19 of the Human Rights Act may be limited 
by directions that limit the public’s ability to move through, remain in, or enter or depart 
from areas of public space. The Direction limits the freedom of movement by restricting 
contact between groups of people in public places in Queensland. For example, the 
Direction provides that for outdoor concert venues, 100% or seated venue capacity can 
only be used if patrons are in ticketed and allocated seating. Patrons are required to remain 
in their seats to the extent possible.  

  

• The right to freedom of thought, conscience, religion and belief includes the freedom to 
demonstrate the person’s religion or belief ‘either individually or as part of a community, in 
public or in private’ (section 20(1)(b) of the Human Rights Act). The right to hold a belief is 
so important that it is considered to be an absolute right, however limits on how a person 
manifests their belief can be justified. The Direction limits this right by only allowing places 
of worship to have as many people as can be accommodated with one person per 2 square 
metres. This limits the ability of people to publicly demonstrate and practice their religion 
or beliefs as they may not be able to attend a church, mosque, temple or other religious 
institution to perform their usual religious practice with the occupant density measures in 
place.  

  

• The right to peaceful assembly and freedom of association (section 22) upholds the rights 
of individuals to gather together in order to exchange, give or receive information, to 
express views or to conduct a protest or demonstration. The Direction may limit the right 
to peaceful assembly through the restrictions placed on businesses, activities and 
undertaking and the requirements for physical distancing and occupant density 
measures to be observed.   

  

• The right to property in section 24 of the Human Rights Act encompasses the right to own 
property and to not be arbitrarily deprived of that property. ‘Property’ encompasses all real 
and personal property interests. The right may be limited by restricting how certain 
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businesses may operate for the duration of the Direction (e.g. food and drink venues are 
not permitted to have buffet self-service), which is a limitation on the property rights of the 
owners and operators of these businesses.   

  

• The right to privacy in section 25 of the Human Rights Act is broadly construed. It 
encompasses an individual’s rights to establish and develop meaningful social relations 
(Krake v Mental Health Review Board (General) (2009 29 VAR 1, [619]-[620]. The right to 
privacy may also incorporate a right to work of some kind and in some circumstances (ZZ 
v Secretary, Department of Justice [2013] VSC 267, [72]-[95] (Bell J)). The Direction limits 
this right as it may interfere with people’s right to make and maintain social connections at 
businesses such as gyms, cafes, entertainment venues, clubs and indoor sporting venues 
through the physical distancing restrictions. The Direction may also limit a person’s right 
to work by restricting the way certain businesses operate and their capacity. The Direction 
also limits the right to privacy by requiring the collection of contact details for contact 
tracing purposes.  

  

• Section 27 of the Human Rights Act protects the rights of all people with particular cultural, 
religion, racial and linguistic backgrounds to enjoy their culture, declare and practice their 
religion, and use their language in community. It promotes the right to practise and 
maintain shared traditions and activities and recognises that enjoying one’s culture is 
intertwined with the capacity to do so in connection with others from the same cultural 
background.  
 

• Section 28 provides that Aboriginal and Torres Strait Islander peoples hold distinct cultural 
rights as Australia’s first people and must not be denied the right, together with other 
members of their community, to live life as an Aboriginal or Torres Strait Islander person 
who is free to practice their culture. The Direction may limit people’s ability to engage with 
others who share their cultural background by requiring physical distancing or limiting 
where people congregate for the purpose of worship and fellowship.  

 
Justification 
  
The purpose of the Public Health Direction is to reduce the spread of the COVID-19 within the 
broader community, which can only be achieved by managing occupant density in certain 
settings such as restaurants, events and entertainment venues and privately owned and 
operated premises in order to contain and prevent the spread of the virus.  
  
To the extent that the Direction limits the right to freedom of movement, this is considered 
justified to minimise the spread of COVID-19 to other members of the community.  
  
The limitation on the freedom to demonstrate religion or belief as part of a community is 
considered justified, as the purpose is to limit the spread and impact of the virus on the 
community, which will also reduce the strain on the public health system. A person is not 
prevented from practising their religion or beliefs at home, such as through private prayer, or 
in a gathering of people as permitted under the Direction, for example by adhering to the 2 
square metre rule.    
  
The right to property provides that a person has the right not be arbitrarily deprived of their 
property. ‘Arbitrary’ refers to conduct that is capricious, unpredictable or unjust, and 
interferences that are proportionate to a legitimate aim that is sought. The Direction will not 
operate arbitrarily and is sufficiently aligned with the purpose for which it has been enforced – 
that is, to stop the spread of COVID-19 within the broader community through appropriate 
health measures.  
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Additionally, a deprivation of property will generally not occur where the measure is provisional 
or temporary (Poiss v Austria (1988) 10 EHRR 231). The limitation on property rights is limited 
to the duration of the Direction. The interference with property rights is therefore considered 
justified.   
  
The right to privacy is subject to an internal limitation in that it applies only to interferences 
with privacy that are ‘unlawful’ or ‘arbitrary’. This internal limitation may apply where the 
Direction authorises restrictions on movement pursuant to a lawful direction based on a 
reasonable belief that the restriction is necessary to assist in containing or responding to the 
spread of COVID-19 within the community.  
 
The Direction does not prohibit people from communicating in non-physical ways, for example, 
by telephone or video calls. Further, a person is not prevented from choosing to participate in 
work more generally or from seeking alternative employment.  
 
The requirement to collect contact details is in place to support contact tracing efforts by public 
health officers, where necessary, in order to reduce the spread of COVID-19. The Direction 
includes safeguards on the collection of contact information, including limiting the purpose for 
which the information may be used, requiring it to be securely stored and disposed of after an 
appropriate period of time. The Direction is therefore compatible with the right to privacy.   
  
The Direction imposes a reasonable limitation on both religious and cultural rights. The 
requirements are proportionate and necessary to the unprecedented threat to public health, 
including the pressing need for physical distancing requirements. The Direction does not: limit 
the right to hold a religious belief; target any religious or cultural groups; or restrict people from 
engaging in their cultural or religious practices in other ways. For example, through private 
prayer, online tools, or meetings at places of worship, with no more than one person per 2 
square metres. The limitations on religious and cultural rights are considered justified.   
 
There is no alternative means to manage the risk of COVID-19 spreading in Queensland that 

would be (a) reasonably available (that is, as practicable), and (b) less restrictive of human 

rights. The alternative would be to remove the restrictions on businesses. However, this 

approach may potentially result in COVID-19 related public health risks and will be inconsistent 

with the other public health controls to manage the spread of COVID-19 such as public health 

messaging, physical distancing and hygiene measures.  

Additionally, the outbreak in Victoria shows how quickly COVID-19 may spread and the impact 

on communities. From a public health perspective, the preferred approach is to gradually ease 

the restrictions on people and businesses.  

This reduces the likelihood of sudden outbreaks of the virus across the State, reduces the risk 

to individuals and ensures that the health system is able to mobilise a quick public health 

response to identify and isolate cases, and appropriately trace and manage contacts of 

identified cases. 

The Direction ensures the least restrictive direction is in place to achieve the intent of limiting 
the risk of COVID-19 in light of changing circumstances. This is compatible with the objective 
of the Human Rights Act. The restrictions in Queensland are informed by the decisions of 
National Cabinet, as well as consideration of Queensland-specific circumstances.   
 
Overall, the limitations on human rights are justified, as the Direction is only in force for a 
temporary period and will help contain the spread of COVID-19, thereby protecting the health 
and safety of the community. The restrictions are also being eased in outdoor settings. 
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Public Health Directions – Human Rights Assessment 
Restrictions on Businesses, Activities and Undertakings Direction (No. 12) 

 

Title   Restrictions on Businesses, Activities and Undertakings 
Direction (No. 12) 

Date effective   23 December 2020 

  
Background 
 
The Restrictions on Businesses, Activities and Undertakings Direction (No. 12) is issued by 

the Chief Health Officer pursuant to the powers under section 362B of the Public Health Act 

2005.  

 

This analysis should be read in conjunction with the Human Rights Statement of Compatibility 

prepared in accordance with section 38 of the Human Rights Act 2019 with respect to the 

Public Health and Other Legislation (Public Health Emergency) Amendment Bill 2020. This 

Bill amended the Public Health Act 2005 to enable the Chief Health Officer to issue directions 

that are reasonably necessary to assist in containing, or responding to, the spread of COVID-

19.  

 
Purpose of the Direction  
 

The purpose of the Restrictions on Businesses, Activities and Undertakings Direction (No. 12) 

(Direction) is to slow the spread of COVID-19 by providing an operational framework for 

restricted businesses, activities and undertakings in Queensland.  

 

In preparing the Direction, risks to the health and safety of Queenslanders were identified and 

the current epidemiological situation, both in and beyond Queensland, were considered. The 

risks and epidemiological situation are more fully set out in the Policy Rationale that informed 

the Direction, and form part of the purpose of the Direction. As the below human rights analysis 

draws on the information contained in the Policy Rationale, they should be read together. 

  

Restricted businesses listed in the Direction may operate in compliance with the requirements 
outlined in the Direction and in accordance with the COVID Safe Framework. The COVID Safe 
Framework means complying with: 

• an Approved Plan for the business, activity or undertaking, if applicable; or 

• a COVID Safe Checklist or COVID Safe Event Checklist if there is no approved plan; or 

• an applicable COVID Safe Checklist if a business elects not to operate under an approved 
plan.   

 
The Direction also provides occupancy density requirements (for example, 1 person per 2 
square metres), physical distancing, collection of contact information for contact tracing, and 
hygiene requirements a business must meet. Some businesses or activities may also be 
required to meet additional requirements due to the higher potential risk posed by the business 
or activity.  
 

The Direction revokes and replaces the Restrictions on Businesses, Activities and 
Undertakings Direction (No. 11). The Direction has been updated to provide that restricted 
hospitality businesses such as pubs, cafes and restaurants listed in Schedule 1A are required 
to collect and keep contact information electronically, whether through a QR code app or other 
electronic means.  
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To support this requirement, the Direction has also been updated to provide:  

• where a patron is unable to provide contact information electronically (such as an elderly 
person who does not own a smart phone), or the business is unable to collect contact 
information electronically due to unexpected circumstances (such as an internet outage), 
contact information must be collected using another method, and the business must 
transfer the information to an electronic system within 24 hours;  

• if a restricted hospitality business is unable to collect contact information electronically, it 
must still be collected using another method, and the following restrictions apply, 
overriding other requirements in the Direction including the COVID Safe Framework: 
o the business must operate under an occupant density of one person per 4 square 

metres; and 
o the business must operate for seated patrons only. This will override the rules 

permitting dancing to occur. 

 
Human rights engaged  
 
The human rights engaged by the Direction are:  
• Right to life (section 16)   
• Freedom of movement (section 19)   
• Freedom of thought, conscience, religion and belief (section 20)   
• Peaceful assembly and freedom of association (section 22)   
• Property rights (section 24)  
• Privacy and reputation (section 25)   
• Cultural rights – generally (section 27)  
• Cultural rights – Aboriginal peoples and Torres Strait Islander peoples (section 28)   

 

The right to life is protected under section 16 of the Human Rights Act. The right to life places 
a positive obligation on the State to take all necessary steps to protect the lives of individuals 
in a health emergency. This right is an absolute right which must be realised and outweighs 
the potential impacts on any one individual’s rights. The Direction promotes the right to life by 
protecting the health, safety and wellbeing of people in the Queensland, in particular 
vulnerable Queenslanders, by placing restrictions and physical distancing measures on the 
way certain businesses, activities and undertakings may operate.  
 
Limitations  
 
The limitations on the rights listed above are considered to be justified as the Direction is 
reasonably necessary for the protection of public health, to slow the spread of COVID-19 by 
restricting the way certain businesses, activities and undertakings operate. 
 
In addition, and in regard to the following specific human rights:  

• The right to freedom of movement in section 19 of the Human Rights Act may be limited 
by directions that limit the public’s ability to move through, remain in, or enter or depart 
from areas of public space. The Direction limits the freedom of movement by restricting 
contact between groups of people in public places in Queensland. For example, the 
Direction provides that for outdoor concert venues, 100% of seated venue capacity can 
only be used if patrons are in ticketed and allocated seating. Patrons are required to remain 
in their seats to the extent possible.  

  

• The right to freedom of thought, conscience, religion and belief includes the freedom to 
demonstrate the person’s religion or belief ‘either individually or as part of a community, in 
public or in private’ (section 20(1)(b) of the Human Rights Act). The right to hold a belief is 
so important that it is considered to be an absolute right, however limits on how a person 
manifests their belief can be justified. The Direction limits this right by only allowing places 
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of worship to have as many people as can be accommodated with one person per 2 square 
metres. This limits the ability of people to publicly demonstrate and practice their religion 
or beliefs as they may not be able to attend a church, mosque, temple or other religious 
institution to perform their usual religious practice with the occupant density measures in 
place.  

  

• The right to peaceful assembly and freedom of association (section 22) upholds the rights 
of individuals to gather together in order to exchange, give or receive information, to 
express views or to conduct a protest or demonstration. The Direction may limit the right 
to peaceful assembly through the restrictions placed on businesses, activities and 
undertaking and the requirements for physical distancing and occupant density 
measures to be observed.   

  

• The right to property in section 24 of the Human Rights Act encompasses the right to own 
property and to not be arbitrarily deprived of that property. ‘Property’ encompasses all real 
and personal property interests. The right may be limited by restricting how certain 
businesses may operate for the duration of the Direction (e.g. hospitality venues are 
required to collect contact information electronically or will be required to operate to stricter 
restrictions), which is a limitation on the property rights of the owners and operators of 
these businesses.   

  

• The right to privacy in section 25 of the Human Rights Act is broadly construed. It 
encompasses an individual’s rights to establish and develop meaningful social relations 
(Krake v Mental Health Review Board (General) (2009 29 VAR 1, [619]-[620]. The right to 
privacy may also incorporate a right to work of some kind and in some circumstances (ZZ 
v Secretary, Department of Justice [2013] VSC 267, [72]-[95] (Bell J)). The Direction limits 
this right as it may interfere with people’s right to make and maintain social connections at 
businesses such as gyms, cafes, entertainment venues, clubs and indoor sporting venues 
through the physical distancing restrictions. The Direction may also limit a person’s right 
to work by restricting the way certain businesses operate and their capacity. The Direction 
also limits the right to privacy by requiring the collection of contact details for contact 
tracing purposes.  

  

• Section 27 of the Human Rights Act protects the rights of all people with particular cultural, 
religion, racial and linguistic backgrounds to enjoy their culture, declare and practice their 
religion, and use their language in community. It promotes the right to practise and 
maintain shared traditions and activities and recognises that enjoying one’s culture is 
intertwined with the capacity to do so in connection with others from the same cultural 
background.  
 

• Section 28 provides that Aboriginal and Torres Strait Islander peoples hold distinct cultural 
rights as Australia’s first people and must not be denied the right, together with other 
members of their community, to live life as an Aboriginal or Torres Strait Islander person 
who is free to practice their culture. The Direction may limit people’s ability to engage with 
others who share their cultural background by requiring physical distancing or limiting 
where people congregate for the purpose of worship and fellowship.  

 
Justification 
  
The purpose of the Public Health Direction is to reduce the spread of the COVID-19 within the 
broader community, which can only be achieved by managing occupant density in certain 
settings such as restaurants, events and entertainment venues and privately owned and 
operated premises in order to contain and prevent the spread of the virus. 
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To the extent that the Direction limits the right to freedom of movement, this is considered 
justified to minimise the spread of COVID-19 to other members of the community.  
  
The limitation on the freedom to demonstrate religion or belief as part of a community is 
considered justified, as the purpose is to limit the spread and impact of the virus on the 
community, which will also reduce the strain on the public health system. A person is not 
prevented from practising their religion or beliefs at home, such as through private prayer, or 
in a gathering of people as permitted under the Direction, for example by adhering to the 2 
square metre rule.    
  
The right to property provides that a person has the right not be arbitrarily deprived of their 
property. ‘Arbitrary’ refers to conduct that is capricious, unpredictable or unjust, and 
interferences that are proportionate to a legitimate aim that is sought. The Direction will not 
operate arbitrarily and is sufficiently aligned with the purpose for which it has been enforced – 
that is, to stop the spread of COVID-19 within the broader community through appropriate 
health measures.  
 
Additionally, a deprivation of property will generally not occur where the measure is provisional 
or temporary (Poiss v Austria (1988) 10 EHRR 231). The limitation on property rights is limited 
to the duration of the Direction. The interference with property rights is therefore considered 
justified.   
  
The right to privacy is subject to an internal limitation in that it applies only to interferences 
with privacy that are ‘unlawful’ or ‘arbitrary’. This internal limitation may apply where the 
Direction authorises restrictions on movement pursuant to a lawful direction based on a 
reasonable belief that the restriction is necessary to assist in containing or responding to the 
spread of COVID-19 within the community.  
 
The requirement to collect contact details is in place to support contact tracing efforts by public 
health officers, where necessary, in order to reduce the spread of COVID-19. The Direction 
includes safeguards on the collection of contact information, including limiting the purpose for 
which the information may be used, requiring it to be securely stored and disposed of after an 
appropriate period of time. The Direction is therefore compatible with the right to privacy.   
 
 
Since the pandemic began, businesses have been required to collect and keep contact 

information. This has been required so that contract tracers can move quickly and contact 

trace anyone who might have come into contact with someone with COVID-19. As recent 

efforts have shown, the accuracy, completeness and readability of contact information held 

by businesses is vital to the effectiveness of contact tracing and the ability to identify and 

contain the spread of COVID-19 in the community.  

The recent cluster in Sydney’s Northern Beaches (also known as the Avalon cluster) is 
continuing to grow. On 16 December, a person had travelled to Queensland and dined at the 
Glen hotel in Brisbane. This person later tested positive to coronavirus. Following this incident, 
efforts to contact trace patrons from the Glen Hotel indicated that some: 

• of the contact information lists were incomplete, or 

• of the written contact information was indecipherable, or 

• some people had not provided contact information at all.    
 

The requirement for hospitality businesses to collect and keep their records electronically, 

and for all business to take reasonable steps to ensure the contact information collected is 

accurate, will support these aims. There are exceptions to the requirement to electronically 

collect contact information, including for persons who may not be able to use an electronic 
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sign-in system because of age, disability or language barriers, or because of a lack of 

Internet access by the business. These businesses are still required to transfer the 

information to an electronic format within 24 hours. With these exceptions, the limitations on 

human rights due to the electronic collection of contact information are reasonable and 

justified.  

The Direction imposes a reasonable limitation on both religious and cultural rights. The 
requirements are proportionate and necessary to the unprecedented threat to public health, 
including the pressing need for physical distancing requirements. The Direction does not: limit 
the right to hold a religious belief; target any religious or cultural groups; or restrict people from 
engaging in their cultural or religious practices in other ways. For example, through private 
prayer, online tools, or meetings at places of worship, with no more than one person per 2 
square metres. The limitations on religious and cultural rights are considered justified.   
 
There is no alternative means to manage the risk of COVID-19 spreading in Queensland that 

would be (a) reasonably available (that is, as practicable), and (b) less restrictive of human 

rights. The alternative would be to remove the restrictions on businesses. However, this 

approach may potentially result in COVID-19 related public health risks and will be inconsistent 

with the other public health controls to manage the spread of COVID-19 such as public health 

messaging, physical distancing and hygiene measures.  

Additionally, the outbreak in NSW shows how quickly COVID-19 may spread and the impact 

on communities. From a public health perspective, the preferred approach is to gradually ease 

the restrictions on people and businesses.  

This reduces the likelihood of sudden outbreaks of the virus across the State, reduces the risk 

to individuals and ensures that the health system is able to mobilise a quick public health 

response to identify and isolate cases, and appropriately trace and manage contacts of 

identified cases. 

The Direction ensures the least restrictive direction is in place to achieve the intent of limiting 
the risk of COVID-19 in light of changing circumstances. This is compatible with the objective 
of the Human Rights Act. The restrictions in Queensland are informed by the decisions of 
National Cabinet, as well as consideration of Queensland-specific circumstances.   
 
Overall, the limitations on human rights are justified, as the Direction is only in force for a 
temporary period and will help contain the spread of COVID-19, thereby protecting the health 
and safety of the community. The restrictions are also being eased in outdoor settings. 
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Public Health Directions – Human Rights Assessment 
Restrictions on Businesses, Activities and Undertakings Direction (No. 13) 
 

Title   Restrictions on Businesses, Activities and Undertakings Direction 
(No. 13) 

Date effective   XX February 2021 

  
Background 
 
The Restrictions on Businesses, Activities and Undertakings Direction (No. 13) is issued by 

the Chief Health Officer pursuant to the powers under section 362B of the Public Health Act 

2005.  

 

This analysis should be read in conjunction with the Human Rights Statement of Compatibility 

prepared in accordance with section 38 of the Human Rights Act 2019 with respect to the 

Public Health and Other Legislation (Public Health Emergency) Amendment Bill 2020. This 

Bill amended the Public Health Act 2005 to enable the Chief Health Officer to issue directions 

that are reasonably necessary to assist in containing, or responding to, the spread of COVID-

19.  

 
Purpose of the Direction  
 

The purpose of the Restrictions on Businesses, Activities and Undertakings Direction (No. 13) 

(Direction) is to slow the spread of COVID-19 by providing an operational framework for 

restricted businesses, activities and undertakings in Queensland.  

 

In preparing the Direction, risks to the health and safety of Queenslanders were identified and 

the current epidemiological situation, both in and beyond Queensland, were considered. The 

risks and epidemiological situation are more fully set out in the Policy Rationale that informed 

the Direction, and form part of the purpose of the Direction. As the below human rights analysis 

draws on the information contained in the Policy Rationale, they should be read together. 

  

Restricted businesses listed in the Direction may operate in compliance with the requirements 
outlined in the Direction and in accordance with the COVID Safe Framework. The COVID Safe 
Framework means complying with: 

• an Approved Plan for the business, activity or undertaking, if applicable; or 

• a COVID Safe Checklist or COVID Safe Event Checklist if there is no approved plan; or 

• an applicable COVID Safe Checklist if a business elects not to operate under an approved 
plan.   

 
The Direction also provides occupancy density requirements (for example, 1 person per 2 
square metres), physical distancing, collection of contact information for contact tracing, and 
hygiene requirements a business must meet. Some businesses or activities may also be 
required to meet additional requirements due to the higher potential risk posed by the business 
or activity.  
 

The Direction revokes and replaces the Restrictions on Businesses, Activities and 
Undertakings Direction (No. 12). The Direction has been updated to provide that: 

• large lecture settings in universities and other higher education facilities may have 100 per 
cent capacity with ticketed and allocated seating; 

• events of over 10,000 people must submit their COVID Safe Event Plan for the Chief 
Health Officer approval 20 business days before the event;  
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• multi-day events with onsite accommodation e.g. camping must have a COVID Safe Plan 
approved by the local public health unit or the Chief Health Officer regardless of how many 
people are attending. 

 
Human rights engaged  
 
The human rights engaged by the Direction are:  
• Right to life (section 16)   
• Freedom of movement (section 19)   
• Freedom of thought, conscience, religion and belief (section 20)   
• Peaceful assembly and freedom of association (section 22)   
• Property rights (section 24)  
• Privacy and reputation (section 25)   
• Cultural rights – generally (section 27)  
• Cultural rights – Aboriginal peoples and Torres Strait Islander peoples (section 28)   

 

The right to life is protected under section 16 of the Human Rights Act. The right to life places 
a positive obligation on the State to take all necessary steps to protect the lives of individuals 
in a health emergency. This right is an absolute right which must be realised and outweighs 
the potential impacts on any one individual’s rights. The Direction promotes the right to life by 
protecting the health, safety and wellbeing of people in the Queensland, in particular 
vulnerable Queenslanders, by placing restrictions and physical distancing measures on the 
way certain businesses, activities and undertakings may operate.  
 
Limitations  
 
The limitations on the rights listed above are considered to be justified as the Direction is 
reasonably necessary for the protection of public health, to slow the spread of COVID-19 by 
restricting the way certain businesses, activities and undertakings operate. 
 
In addition, and in regard to the following specific human rights:  

• The right to freedom of movement in section 19 of the Human Rights Act may be limited 
by directions that limit the public’s ability to move through, remain in, or enter or depart 
from areas of public space. The Direction limits the freedom of movement by restricting 
contact between groups of people in public places in Queensland. For example, the 
Direction provides that for outdoor concert venues, 100% of seated venue capacity can 
only be used if patrons are in ticketed and allocated seating. Patrons are required to remain 
in their seats to the extent possible.  

  

• The right to freedom of thought, conscience, religion and belief includes the freedom to 
demonstrate the person’s religion or belief ‘either individually or as part of a community, in 
public or in private’ (section 20(1)(b) of the Human Rights Act). The right to hold a belief is 
so important that it is considered to be an absolute right, however limits on how a person 
manifests their belief can be justified. The Direction limits this right by only allowing places 
of worship to have as many people as can be accommodated with one person per 2 square 
metres. This limits the ability of people to publicly demonstrate and practice their religion 
or beliefs as they may not be able to attend a church, mosque, temple or other religious 
institution to perform their usual religious practice with the occupant density measures in 
place.  

  

• The right to peaceful assembly and freedom of association (section 22) upholds the rights 
of individuals to gather together in order to exchange, give or receive information, to 
express views or to conduct a protest or demonstration. The Direction may limit the right 
to peaceful assembly through the restrictions placed on businesses, activities and 
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undertaking and the requirements for physical distancing and occupant density 
measures to be observed.   

  

• The right to property in section 24 of the Human Rights Act encompasses the right to own 
property and to not be arbitrarily deprived of that property. ‘Property’ encompasses all real 
and personal property interests. The right may be limited by restricting how certain 
businesses may operate for the duration of the Direction (e.g. hospitality venues are 
required to collect contact information electronically or will be required to operate to stricter 
restrictions), which is a limitation on the property rights of the owners and operators of 
these businesses.   

  

• The right to privacy in section 25 of the Human Rights Act is broadly construed. It 
encompasses an individual’s rights to establish and develop meaningful social relations 
(Krake v Mental Health Review Board (General) (2009 29 VAR 1, [619]-[620]. The right to 
privacy may also incorporate a right to work of some kind and in some circumstances (ZZ 
v Secretary, Department of Justice [2013] VSC 267, [72]-[95] (Bell J)). The Direction limits 
this right as it may interfere with people’s right to make and maintain social connections at 
businesses such as gyms, cafes, entertainment venues, clubs and indoor sporting venues 
through the physical distancing restrictions. The Direction may also limit a person’s right 
to work by restricting the way certain businesses operate and their capacity. The Direction 
also limits the right to privacy by requiring the collection of contact details for contact 
tracing purposes.  

  

• Section 27 of the Human Rights Act protects the rights of all people with particular cultural, 
religion, racial and linguistic backgrounds to enjoy their culture, declare and practice their 
religion, and use their language in community. It promotes the right to practise and 
maintain shared traditions and activities and recognises that enjoying one’s culture is 
intertwined with the capacity to do so in connection with others from the same cultural 
background.  
 

• Section 28 provides that Aboriginal and Torres Strait Islander peoples hold distinct cultural 
rights as Australia’s first people and must not be denied the right, together with other 
members of their community, to live life as an Aboriginal or Torres Strait Islander person 
who is free to practice their culture. The Direction may limit people’s ability to engage with 
others who share their cultural background by requiring physical distancing or limiting 
where people congregate for the purpose of worship and fellowship.  

 
Justification 
  
The purpose of the Public Health Direction is to reduce the spread of the COVID-19 within the 
broader community, which can only be achieved by managing occupant density in certain 
settings such as restaurants, events and entertainment venues and privately owned and 
operated premises in order to contain and prevent the spread of the virus. 
 
To the extent that the Direction limits the right to freedom of movement, this is considered 
justified to minimise the spread of COVID-19 to other members of the community.  
  
The limitation on the freedom to demonstrate religion or belief as part of a community is 
considered justified, as the purpose is to limit the spread and impact of the virus on the 
community, which will also reduce the strain on the public health system. A person is not 
prevented from practising their religion or beliefs at home, such as through private prayer, or 
in a gathering of people as permitted under the Direction, for example by adhering to the 2 
square metre rule.    
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The right to property provides that a person has the right not be arbitrarily deprived of their 
property. ‘Arbitrary’ refers to conduct that is capricious, unpredictable or unjust, and 
interferences that are proportionate to a legitimate aim that is sought. The Direction will not 
operate arbitrarily and is sufficiently aligned with the purpose for which it has been enforced – 
that is, to stop the spread of COVID-19 within the broader community through appropriate 
health measures.  
 
Additionally, a deprivation of property will generally not occur where the measure is provisional 
or temporary (Poiss v Austria (1988) 10 EHRR 231). The limitation on property rights is limited 
to the duration of the Direction. The interference with property rights is therefore considered 
justified.   
  
The right to privacy is subject to an internal limitation in that it applies only to interferences 
with privacy that are ‘unlawful’ or ‘arbitrary’. This internal limitation may apply where the 
Direction authorises restrictions on movement pursuant to a lawful direction based on a 
reasonable belief that the restriction is necessary to assist in containing or responding to the 
spread of COVID-19 within the community.  
 
The requirement to collect contact details is in place to support contact tracing efforts by public 
health officers, where necessary, in order to reduce the spread of COVID-19. The Direction 
includes safeguards on the collection of contact information, including limiting the purpose for 
which the information may be used, requiring it to be securely stored and disposed of after an 
appropriate period of time. The Direction is therefore compatible with the right to privacy.   
 
Since the pandemic began, businesses have been required to collect and keep contact 

information. This has been required so that contract tracers can move quickly and contact 

trace anyone who might have encountered someone with COVID-19. As recent efforts have 

shown, the accuracy, completeness and readability of contact information held by businesses 

is vital to the effectiveness of contact tracing and the ability to identify and contain the spread 

of COVID-19 in the community.  

Hospitality businesses are required to collect and keep their records electronically. However, 

there are exceptions to the requirement to electronically collect contact information, including 

for persons who may not be able to use an electronic sign-in system because of age, disability 

or language barriers, or because of a lack of Internet access by the business. These 

businesses are still required to transfer the information to an electronic format within 24 hours. 

With these exceptions, the limitations on human rights due to the electronic collection of 

contact information are reasonable and justified.  

The Direction imposes a reasonable limitation on both religious and cultural rights. The 

requirements are proportionate and necessary to the unprecedented threat to public health, 

including the pressing need for physical distancing requirements. The Direction does not: limit 

the right to hold a religious belief; target any religious or cultural groups; or restrict people from 

engaging in their cultural or religious practices in other ways. For example, through private 

prayer, online tools, or meetings at places of worship, with no more than one person per 2 

square metres. The limitations on religious and cultural rights are considered justified.   

Permitting universities and higher education facilities to have 100% capacity in large lecture 

settings with ticketed and allocated seating is consistent with the occupant density 

requirements under the Direction. 

Larger events with over 10,000 people are more complex and the COVID Safe Event Plans 

for those events require detailed assessment. Allowing 20 business days to assess and 

approve the plan will support this detailed assessment. Similarly, multi day events with onsite 
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accommodation have a different risk profile. Requiring organisers to use a COVID Safe event 

plan approved by a local public health unit or Chief Health Officer will ensure these events are 

operating in line with the appropriate protocols.  

There is no alternative means to manage the risk of COVID-19 spreading in Queensland that 

would be (a) reasonably available (that is, as practicable), and (b) less restrictive of human 

rights. The alternative would be to remove the restrictions on businesses. However, this 

approach may potentially result in COVID-19 related public health risks and will be inconsistent 

with the other public health controls to manage the spread of COVID-19 such as public health 

messaging, physical distancing and hygiene measures.  

From a public health perspective, the preferred approach is to gradually ease the restrictions 

on people and businesses.  

This reduces the likelihood of sudden outbreaks of the virus across the State, reduces the risk 

to individuals and ensures that the health system is able to mobilise a quick public health 

response to identify and isolate cases, and appropriately trace and manage contacts of 

identified cases. 

The Direction ensures the least restrictive direction is in place to achieve the intent of limiting 

the risk of COVID-19 in light of changing circumstances. This is compatible with the objective 

of the Human Rights Act. The restrictions in Queensland are informed by the decisions of 

National Cabinet, as well as consideration of Queensland-specific circumstances.   

Overall, the limitations on human rights are justified, as the Direction is only in force for a 

temporary period and will help contain the spread of COVID-19, thereby protecting the health 

and safety of the community.  
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Public Health Directions – Human Rights Assessment 
Restrictions on Businesses, Activities and Undertakings Direction (No. 14) 

 

Title   Restrictions on Businesses, Activities and Undertakings Direction 
(No. 14) 

Date effective   28 February 2021 

  
Background 
 
The Restrictions on Businesses, Activities and Undertakings Direction (No. 14) is issued by 

the Chief Health Officer pursuant to the powers under section 362B of the Public Health Act 

2005.  

 

This analysis should be read in conjunction with the Human Rights Statement of Compatibility 

prepared in accordance with section 38 of the Human Rights Act 2019 with respect to the 

Public Health and Other Legislation (Public Health Emergency) Amendment Bill 2020. This 

Bill amended the Public Health Act 2005 to enable the Chief Health Officer to issue directions 

that are reasonably necessary to assist in containing, or responding to, the spread of COVID-

19.  

 
Purpose of the Direction  
 

The purpose of the Restrictions on Businesses, Activities and Undertakings Direction (No. 14) 

(Direction) is to slow the spread of COVID-19 by providing an operational framework for 

restricted businesses, activities and undertakings in Queensland.  

 

In preparing the Direction, risks to the health and safety of Queenslanders were identified and 

the current epidemiological situation, both in and beyond Queensland, were considered. The 

risks and epidemiological situation are more fully set out in the Policy Rationale that informed 

the Direction, and form part of the purpose of the Direction. As the below human rights analysis 

draws on the information contained in the Policy Rationale, they should be read together. 

  

Restricted businesses listed in the Direction may operate in compliance with the requirements 
outlined in the Direction and in accordance with the COVID Safe Framework. The COVID Safe 
Framework means complying with: 

• an Approved Plan for the business, activity or undertaking, if applicable; or 

• a COVID Safe Checklist or COVID Safe Event Checklist if there is no approved plan; or 

• an applicable COVID Safe Checklist if a business elects not to operate under an approved 
plan.   

 
The Direction also provides occupancy density requirements (for example, 1 person per 2 
square metres), physical distancing, collection of contact information for contact tracing, and 
hygiene requirements a business must meet. Some businesses or activities may also be 
required to meet additional requirements due to the higher potential risk posed by the business 
or activity.  
 

The Direction revokes and replaces the Restrictions on Businesses, Activities and 
Undertakings Direction (No. 13). The Direction has been updated to: 

• provide that businesses may use the new Check in Qld app to collect contact information; 

• clarify businesses using other methods (electronic and non-electronic) to collect contact 
information must comply with the requirements for collection and storage. This includes 
storing information securely and securely disposing the information after 30 to 56 days; 
and 
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• clarify the requirements for the collection of contact information.  

 
Human rights engaged  
 
The human rights engaged by the Direction are:  
• Right to life (section 16)   
• Freedom of movement (section 19)   
• Freedom of thought, conscience, religion and belief (section 20)   
• Peaceful assembly and freedom of association (section 22)   
• Property rights (section 24)  
• Privacy and reputation (section 25)   
• Cultural rights – generally (section 27)  
• Cultural rights – Aboriginal peoples and Torres Strait Islander peoples (section 28)   

 

The right to life is protected under section 16 of the Human Rights Act. The right to life places 
a positive obligation on the State to take all necessary steps to protect the lives of individuals 
in a health emergency. This right is an absolute right which must be realised and outweighs 
the potential impacts on any one individual’s rights. The Direction promotes the right to life by 
protecting the health, safety and wellbeing of people in the Queensland, in particular 
vulnerable Queenslanders, by placing restrictions and physical distancing measures on the 
way certain businesses, activities and undertakings may operate.  
 
Limitations  
 
The limitations on the rights listed above are considered to be justified as the Direction is 
reasonably necessary for the protection of public health, to slow the spread of COVID-19 by 
restricting the way certain businesses, activities and undertakings operate. 
 
In addition, and in regard to the following specific human rights:  

• The right to freedom of movement in section 19 of the Human Rights Act may be limited 
by directions that limit the public’s ability to move through, remain in, or enter or depart 
from areas of public space. The Direction limits the freedom of movement by restricting 
contact between groups of people in public places in Queensland. For example, the 
Direction provides that for outdoor concert venues, 100% of seated venue capacity can 
only be used if patrons are in ticketed and allocated seating. Patrons are required to remain 
in their seats to the extent possible.  

  

• The right to freedom of thought, conscience, religion and belief includes the freedom to 
demonstrate the person’s religion or belief ‘either individually or as part of a community, in 
public or in private’ (section 20(1)(b) of the Human Rights Act). The right to hold a belief is 
so important that it is considered to be an absolute right, however limits on how a person 
manifests their belief can be justified. The Direction limits this right by only allowing places 
of worship to have as many people as can be accommodated with one person per 2 square 
metres. This limits the ability of people to publicly demonstrate and practice their religion 
or beliefs as they may not be able to attend a church, mosque, temple or other religious 
institution to perform their usual religious practice with the occupant density measures in 
place.  

  

• The right to peaceful assembly and freedom of association (section 22) upholds the rights 
of individuals to gather together in order to exchange, give or receive information, to 
express views or to conduct a protest or demonstration. The Direction may limit the right 
to peaceful assembly through the restrictions placed on businesses, activities and 
undertaking and the requirements for physical distancing and occupant density 
measures to be observed.   
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• The right to property in section 24 of the Human Rights Act encompasses the right to own 
property and to not be arbitrarily deprived of that property. ‘Property’ encompasses all real 
and personal property interests. The right may be limited by restricting how certain 
businesses may operate for the duration of the Direction (e.g. hospitality venues are 
required to collect contact information electronically or will be required to operate to stricter 
restrictions), which is a limitation on the property rights of the owners and operators of 
these businesses.   

  

• The right to privacy in section 25 of the Human Rights Act is broadly construed. It 
encompasses an individual’s rights to establish and develop meaningful social relations 
(Krake v Mental Health Review Board (General) (2009 29 VAR 1, [619]-[620]. The right to 
privacy may also incorporate a right to work of some kind and in some circumstances (ZZ 
v Secretary, Department of Justice [2013] VSC 267, [72]-[95] (Bell J)). The Direction limits 
this right as it may interfere with people’s right to make and maintain social connections at 
businesses such as gyms, cafes, entertainment venues, clubs and indoor sporting venues 
through the physical distancing restrictions. The Direction may also limit a person’s right 
to work by restricting the way certain businesses operate and their capacity. The Direction 
also limits the right to privacy by requiring the collection of contact details for contact 
tracing purposes.  

  

• Section 27 of the Human Rights Act protects the rights of all people with particular cultural, 
religion, racial and linguistic backgrounds to enjoy their culture, declare and practice their 
religion, and use their language in community. It promotes the right to practise and 
maintain shared traditions and activities and recognises that enjoying one’s culture is 
intertwined with the capacity to do so in connection with others from the same cultural 
background.  
 

• Section 28 provides that Aboriginal and Torres Strait Islander peoples hold distinct cultural 
rights as Australia’s first people and must not be denied the right, together with other 
members of their community, to live life as an Aboriginal or Torres Strait Islander person 
who is free to practice their culture. The Direction may limit people’s ability to engage with 
others who share their cultural background by requiring physical distancing or limiting 
where people congregate for the purpose of worship and fellowship.  

 
Justification 
  
The purpose of the Public Health Direction is to reduce the spread of the COVID-19 within the 
broader community, which can only be achieved by managing occupant density in certain 
settings such as restaurants, events and entertainment venues and privately owned and 
operated premises in order to contain and prevent the spread of the virus. 
 
To the extent that the Direction limits the right to freedom of movement, this is considered 
justified to minimise the spread of COVID-19 to other members of the community.  
  
The limitation on the freedom to demonstrate religion or belief as part of a community is 
considered justified, as the purpose is to limit the spread and impact of the virus on the 
community, which will also reduce the strain on the public health system. A person is not 
prevented from practising their religion or beliefs at home, such as through private prayer, or 
in a gathering of people as permitted under the Direction, for example by adhering to the 2 
square metre rule.    
  
The right to property provides that a person has the right not be arbitrarily deprived of their 
property. ‘Arbitrary’ refers to conduct that is capricious, unpredictable or unjust, and 
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interferences that are proportionate to a legitimate aim that is sought. The Direction will not 
operate arbitrarily and is sufficiently aligned with the purpose for which it has been enforced – 
that is, to stop the spread of COVID-19 within the broader community through appropriate 
health measures.  
 
Additionally, a deprivation of property will generally not occur where the measure is provisional 
or temporary (Poiss v Austria (1988) 10 EHRR 231). The limitation on property rights is limited 
to the duration of the Direction. The interference with property rights is therefore considered 
justified.   
  
The right to privacy is subject to an internal limitation in that it applies only to interferences 
with privacy that are ‘unlawful’ or ‘arbitrary’. This internal limitation may apply where the 
Direction authorises restrictions on movement pursuant to a lawful direction based on a 
reasonable belief that the restriction is necessary to assist in containing or responding to the 
spread of COVID-19 within the community.  
 
The requirement to collect contact details is in place to support contact tracing efforts by public 
health officers, where necessary, in order to reduce the spread of COVID-19. The Direction 
includes safeguards on the collection of contact information, including limiting the purpose for 
which the information may be used, requiring it to be securely stored and disposed of after an 
appropriate period of time. The Direction is therefore compatible with the right to privacy.   
 
Since the pandemic began, businesses have been required to collect and keep contact 

information. This has been required so that contract tracers can move quickly and contact 

trace anyone who might have encountered someone with COVID-19. As recent efforts have 

shown, the accuracy, completeness and readability of contact information held by businesses 

is vital to the effectiveness of contact tracing and the ability to identify and contain the spread 

of COVID-19 in the community.  

Hospitality businesses are required to collect and keep their records electronically. However, 

there are exceptions to the requirement to electronically collect contact information, including 

for persons who may not be able to use an electronic sign-in system because of age, disability 

or language barriers, or because of a lack of Internet access by the business. These 

businesses are still required to transfer the information to an electronic format within 24 hours. 

With these exceptions, the limitations on human rights due to the electronic collection of 

contact information are reasonable and justified.  

The Check In Qld app will further support the collection of contact information for contact 

tracing by providing businesses with a free and contactless electronic method to collect 

information. As the information will be stored by the Queensland Government, businesses 

using the app will not be required to meet the requirements for storage and collection. The 

information may only be used for contact tracing purposes. The development process for the 

app included a complete human rights assessment.  

The Direction imposes a reasonable limitation on both religious and cultural rights. The 
requirements are proportionate and necessary to the unprecedented threat to public health, 
including the pressing need for physical distancing requirements. The Direction does not: limit 
the right to hold a religious belief; target any religious or cultural groups; or restrict people from 
engaging in their cultural or religious practices in other ways. For example, through private 
prayer, online tools, or meetings at places of worship, with no more than one person per 2 
square metres. The limitations on religious and cultural rights are considered justified.   
 
There is no alternative means to manage the risk of COVID-19 spreading in Queensland that 

would be (a) reasonably available (that is, as practicable), and (b) less restrictive of human 
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rights. The alternative would be to remove the restrictions on businesses. However, this 

approach may potentially result in COVID-19 related public health risks and will be inconsistent 

with the other public health controls to manage the spread of COVID-19 such as public health 

messaging, physical distancing and hygiene measures.  

From a public health perspective, the preferred approach is to gradually ease the restrictions 

on people and businesses.  

This reduces the likelihood of sudden outbreaks of the virus across the State, reduces the risk 

to individuals and ensures that the health system is able to mobilise a quick public health 

response to identify and isolate cases, and appropriately trace and manage contacts of 

identified cases. 

The Direction ensures the least restrictive direction is in place to achieve the intent of limiting 
the risk of COVID-19 in light of changing circumstances. This is compatible with the objective 
of the Human Rights Act. The restrictions in Queensland are informed by the decisions of 
National Cabinet, as well as consideration of Queensland-specific circumstances.   
 
Overall, the limitations on human rights are justified, as the Direction is only in force for a 
temporary period and will help contain the spread of COVID-19, thereby protecting the health 
and safety of the community. The restrictions are also being eased in outdoor settings. 
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Public Health Directions – Human Rights Assessment 
Restrictions on Businesses, Activities and Undertakings Direction (No. 15) 

 

Title   Restrictions on Businesses, Activities and Undertakings Direction 
(No. 15) 

Date effective   8 March 2021 

  
Background 
 
The Restrictions on Businesses, Activities and Undertakings Direction (No. 15) is issued by 

the Chief Health Officer pursuant to the powers under section 362B of the Public Health Act 

2005.  

 

This analysis should be read in conjunction with the Human Rights Statement of Compatibility 

prepared in accordance with section 38 of the Human Rights Act 2019 with respect to the 

Public Health and Other Legislation (Public Health Emergency) Amendment Bill 2020. This 

Bill amended the Public Health Act 2005 to enable the Chief Health Officer to issue directions 

that are reasonably necessary to assist in containing, or responding to, the spread of COVID-

19.  

 
Purpose of the Direction  
 

The purpose of the Restrictions on Businesses, Activities and Undertakings Direction (No. 14) 

(Direction) is to slow the spread of COVID-19 by providing an operational framework for 

restricted businesses, activities and undertakings in Queensland.  

 

In preparing the Direction, risks to the health and safety of Queenslanders were identified and 

the current epidemiological situation, both in and beyond Queensland, were considered. The 

risks and epidemiological situation are more fully set out in the Policy Rationale that informed 

the Direction, and form part of the purpose of the Direction. As the below human rights analysis 

draws on the information contained in the Policy Rationale, they should be read together. 

  

Restricted businesses listed in the Direction may operate in compliance with the requirements 
outlined in the Direction and in accordance with the COVID Safe Framework. The COVID Safe 
Framework means complying with: 

• an Approved Plan for the business, activity or undertaking, if applicable; or 

• a COVID Safe Checklist or COVID Safe Event Checklist if there is no approved plan; or 

• an applicable COVID Safe Checklist if a business elects not to operate under an approved 
plan.   

 
The Direction also provides occupancy density requirements (for example, 1 person per 2 
square metres), physical distancing, collection of contact information for contact tracing, and 
hygiene requirements a business must meet. Some businesses or activities may also be 
required to meet additional requirements due to the higher potential risk posed by the business 
or activity.  
 

The Direction revokes and replaces the Restrictions on Businesses, Activities and 
Undertakings Direction (No. 14). The Direction has been updated to allow up to 200 people, 
or one person per 2 square metres (whichever is greater), to attend a wedding ceremony or 
funeral service.  
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Human rights engaged  
 
The human rights engaged by the Direction are:  
• Right to life (section 16)   
• Freedom of movement (section 19)   
• Freedom of thought, conscience, religion and belief (section 20)   
• Peaceful assembly and freedom of association (section 22)   
• Property rights (section 24)  
• Privacy and reputation (section 25)   
• Cultural rights – generally (section 27)  
• Cultural rights – Aboriginal peoples and Torres Strait Islander peoples (section 28)   

 
The right to life is protected under section 16 of the Human Rights Act. The right to life places 
a positive obligation on the State to take all necessary steps to protect the lives of individuals 
in a health emergency. This right is an absolute right which must be realised and outweighs 
the potential impacts on any one individual’s rights. The Direction promotes the right to life by 
protecting the health, safety and wellbeing of people in the Queensland, in particular 
vulnerable Queenslanders, by placing restrictions and physical distancing measures on the 
way certain businesses, activities and undertakings may operate.  
 
Limitations  
 
The limitations on the rights listed above are considered to be justified as the Direction is 
reasonably necessary for the protection of public health, to slow the spread of COVID-19 by 
restricting the way certain businesses, activities and undertakings operate. 
 
In addition, and in regard to the following specific human rights:  

• The right to freedom of movement in section 19 of the Human Rights Act may be limited 
by directions that limit the public’s ability to move through, remain in, or enter or depart 
from areas of public space. The Direction limits the freedom of movement by restricting 
contact between groups of people in public places in Queensland. For example, the 
Direction provides that for outdoor concert venues, 100% of seated venue capacity can 
only be used if patrons are in ticketed and allocated seating. Patrons are required to remain 
in their seats to the extent possible.  

  

• The right to freedom of thought, conscience, religion and belief includes the freedom to 
demonstrate the person’s religion or belief ‘either individually or as part of a community, in 
public or in private’ (section 20(1)(b) of the Human Rights Act). The right to hold a belief is 
so important that it is considered to be an absolute right, however limits on how a person 
manifests their belief can be justified. The Direction limits this right by only allowing places 
of worship to have as many people as can be accommodated with one person per 2 square 
metres. This limits the ability of people to publicly demonstrate and practice their religion 
or beliefs as they may not be able to attend a church, mosque, temple or other religious 
institution to perform their usual religious practice with the occupant density measures in 
place.  

  

• The right to peaceful assembly and freedom of association (section 22) upholds the rights 
of individuals to gather together in order to exchange, give or receive information, to 
express views or to conduct a protest or demonstration. The Direction may limit the right 
to peaceful assembly through the restrictions placed on businesses, activities and 
undertaking and the requirements for physical distancing and occupant density 
measures to be observed.   
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• The right to property in section 24 of the Human Rights Act encompasses the right to own 
property and to not be arbitrarily deprived of that property. ‘Property’ encompasses all real 
and personal property interests. The right may be limited by restricting how certain 
businesses may operate for the duration of the Direction (e.g. hospitality venues are 
required to collect contact information electronically or will be required to operate to stricter 
restrictions), which is a limitation on the property rights of the owners and operators of 
these businesses.   

  

• The right to privacy in section 25 of the Human Rights Act is broadly construed. It 
encompasses an individual’s rights to establish and develop meaningful social relations 
(Krake v Mental Health Review Board (General) (2009 29 VAR 1, [619]-[620]. The right to 
privacy may also incorporate a right to work of some kind and in some circumstances (ZZ 
v Secretary, Department of Justice [2013] VSC 267, [72]-[95] (Bell J)). The Direction limits 
this right as it may interfere with people’s right to make and maintain social connections at 
businesses such as gyms, cafes, entertainment venues, clubs and indoor sporting venues 
through the physical distancing restrictions. The Direction may also limit a person’s right 
to work by restricting the way certain businesses operate and their capacity. The Direction 
also limits the right to privacy by requiring the collection of contact details for contact 
tracing purposes.  

  

• Section 27 of the Human Rights Act protects the rights of all people with particular cultural, 
religion, racial and linguistic backgrounds to enjoy their culture, declare and practice their 
religion, and use their language in community. It promotes the right to practise and 
maintain shared traditions and activities and recognises that enjoying one’s culture is 
intertwined with the capacity to do so in connection with others from the same cultural 
background.  
 

• Section 28 provides that Aboriginal and Torres Strait Islander peoples hold distinct cultural 
rights as Australia’s first people and must not be denied the right, together with other 
members of their community, to live life as an Aboriginal or Torres Strait Islander person 
who is free to practice their culture. The Direction may limit people’s ability to engage with 
others who share their cultural background by requiring physical distancing or limiting 
where people congregate for the purpose of worship and fellowship.  

 
Justification 
  
The purpose of the Public Health Direction is to reduce the spread of the COVID-19 within the 
broader community, which can only be achieved by managing occupant density in certain 
settings such as restaurants, events and entertainment venues and privately owned and 
operated premises in order to contain and prevent the spread of the virus. 
 
To the extent that the Direction limits the right to freedom of movement, this is considered 
justified to minimise the spread of COVID-19 to other members of the community.  
  
The limitation on the freedom to demonstrate religion or belief as part of a community is 
considered justified, as the purpose is to limit the spread and impact of the virus on the 
community, which will also reduce the strain on the public health system. A person is not 
prevented from practising their religion or beliefs at home, such as through private prayer, or 
in a gathering of people as permitted under the Direction, for example by adhering to the 2 
square metre rule.    
  
The right to property provides that a person has the right not be arbitrarily deprived of their 
property. ‘Arbitrary’ refers to conduct that is capricious, unpredictable or unjust, and 
interferences that are proportionate to a legitimate aim that is sought. The Direction will not 
operate arbitrarily and is sufficiently aligned with the purpose for which it has been enforced – 
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that is, to stop the spread of COVID-19 within the broader community through appropriate 
health measures.  
 
Additionally, a deprivation of property will generally not occur where the measure is provisional 
or temporary (Poiss v Austria (1988) 10 EHRR 231). The limitation on property rights is limited 
to the duration of the Direction. The interference with property rights is therefore considered 
justified.   
  
The right to privacy is subject to an internal limitation in that it applies only to interferences 
with privacy that are ‘unlawful’ or ‘arbitrary’. This internal limitation may apply where the 
Direction authorises restrictions on movement pursuant to a lawful direction based on a 
reasonable belief that the restriction is necessary to assist in containing or responding to the 
spread of COVID-19 within the community.  
 
The requirement to collect contact details is in place to support contact tracing efforts by public 
health officers, where necessary, in order to reduce the spread of COVID-19. The Direction 
includes safeguards on the collection of contact information, including limiting the purpose for 
which the information may be used, requiring it to be securely stored and disposed of after an 
appropriate period of time. The Direction is therefore compatible with the right to privacy.   
 
Since the pandemic began, businesses have been required to collect and keep contact 

information. This has been required so that contract tracers can move quickly and contact 

trace anyone who might have encountered someone with COVID-19. As recent efforts have 

shown, the accuracy, completeness and readability of contact information held by businesses 

is vital to the effectiveness of contact tracing and the ability to identify and contain the spread 

of COVID-19 in the community.  

 

Hospitality businesses are required to collect and keep their records electronically. However, 

there are exceptions to the requirement to electronically collect contact information, including 

for persons who may not be able to use an electronic sign-in system because of age, disability 

or language barriers, or because of a lack of Internet access by the business. These 

businesses are still required to transfer the information to an electronic format within 24 hours. 

With these exceptions, the limitations on human rights due to the electronic collection of 

contact information are reasonable and justified.  

 

The Check In Qld app will further support the collection of contact information for contact 

tracing by providing businesses with a free and contactless electronic method to collect 

information. As the information will be stored by the Queensland Government, businesses 

using the app will not be required to meet the requirements for storage and collection. The 

information may only be used for contact tracing purposes. The development process for the 

app included a complete human rights assessment.  

 

The Direction imposes a reasonable limitation on both religious and cultural rights. The 
requirements are proportionate and necessary to the unprecedented threat to public health, 
including the pressing need for physical distancing requirements. The Direction does not: limit 
the right to hold a religious belief; target any religious or cultural groups; or restrict people from 
engaging in their cultural or religious practices in other ways. For example, through private 
prayer, online tools, or meetings at places of worship, with no more than one person per 2 
square metres. The limitations on religious and cultural rights are considered justified.   
 
Similarly, easing the restrictions on funeral services and wedding ceremonies ensures the 
least restrictive direction is in place to achieve the intent of limiting the risk of COVID-19 in 
light of changing circumstances. This is compatible with the objective of the Human Rights 
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Act. The restrictions in Queensland are informed by the decisions of National Cabinet, as well 
as consideration of Queensland-specific circumstances.   
 
There is no alternative means to manage the risk of COVID-19 spreading in Queensland that 

would be (a) reasonably available (that is, as practicable), and (b) less restrictive of human 

rights. The alternative would be to remove the restrictions on businesses. However, this 

approach may potentially result in COVID-19 related public health risks and will be inconsistent 

with the other public health controls to manage the spread of COVID-19 such as public health 

messaging, physical distancing and hygiene measures.  

 

From a public health perspective, the preferred approach is to gradually ease the restrictions 

on people and businesses.  

 

This reduces the likelihood of sudden outbreaks of the virus across the State, reduces the risk 

to individuals and ensures that the health system is able to mobilise a quick public health 

response to identify and isolate cases, and appropriately trace and manage contacts of 

identified cases. 

 

Overall, the limitations on human rights are justified, as the Direction is only in force for a 
temporary period and will help contain the spread of COVID-19, thereby protecting the health 
and safety of the community. The restrictions are also being eased in outdoor settings. 
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Public Health Directions – Human Rights Assessment 
Restrictions on Businesses, Activities and Undertakings Direction (No. 16) 

 

Title   Restrictions on Businesses, Activities and Undertakings Direction 
(No. 16) 

Date effective   13 March 2021 

  
Background 
 
The Restrictions on Businesses, Activities and Undertakings Direction (No. 16) is issued by 

the Chief Health Officer pursuant to the powers under section 362B of the Public Health Act 

2005.  

 

This analysis should be read in conjunction with the Human Rights Statement of Compatibility 

prepared in accordance with section 38 of the Human Rights Act 2019 with respect to the 

Public Health and Other Legislation (Public Health Emergency) Amendment Bill 2020. This 

Bill amended the Public Health Act 2005 to enable the Chief Health Officer to issue directions 

that are reasonably necessary to assist in containing, or responding to, the spread of COVID-

19.  

 
Purpose of the Direction  
 

The purpose of the Restrictions on Businesses, Activities and Undertakings Direction (No. 16) 

(Direction) is to slow the spread of COVID-19 by providing an operational framework for 

restricted businesses, activities and undertakings in Queensland.  

 

In preparing the Direction, risks to the health and safety of Queenslanders were identified and 

the current epidemiological situation, both in and beyond Queensland, were considered. The 

risks and epidemiological situation are more fully set out in the Policy Rationale that informed 

the Direction, and form part of the purpose of the Direction. As the below human rights analysis 

draws on the information contained in the Policy Rationale, they should be read together. 

  

Restricted businesses listed in the Direction may operate in compliance with the requirements 
outlined in the Direction and in accordance with the COVID Safe Framework. The COVID Safe 
Framework means complying with: 

• an Approved Plan for the business, activity or undertaking, if applicable; or 

• a COVID Safe Checklist or COVID Safe Event Checklist if there is no approved plan; or 

• an applicable COVID Safe Checklist if a business elects not to operate under an approved 
plan.   

 
The Direction also provides occupancy density requirements (for example, 1 person per 2 
square metres), physical distancing, collection of contact information for contact tracing, and 
hygiene requirements a business must meet. Some businesses or activities may also be 
required to meet additional requirements due to the higher potential risk posed by the business 
or activity.  
 
The Direction revokes and replaces the Restrictions on Businesses, Activities and 
Undertakings Direction (No. 15). The Direction has been updated to remove occupant density 
and industry and health management plan requirements for caravan and camping parks. 
These parks will continue to be required to collect contact information for their guests. 
Campgrounds will no longer be a restricted business under the Direction. 
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The Direction has also been updated to allow outdoor events to have up to 500 people in 
attendance without the requirement for a COVID Safe Event Checklist. These events will no 
longer have to comply with occupant density requirements or collect contact information. 
Outdoor events with between 500 and 1500 people will require a COVID Safe Event Checklist. 
The specific requirements for multi-day events have been removed from the Direction. Multi 
day events will be considered events and managed under the existing requirements for events. 
 
Human rights engaged  
 
The human rights engaged by the Direction are:  
• Right to life (section 16)   
• Freedom of movement (section 19)   
• Freedom of thought, conscience, religion and belief (section 20)   
• Peaceful assembly and freedom of association (section 22)   
• Property rights (section 24)  
• Privacy and reputation (section 25)   
• Cultural rights – generally (section 27)  
• Cultural rights – Aboriginal peoples and Torres Strait Islander peoples (section 28)   

 
The right to life is protected under section 16 of the Human Rights Act. The right to life places 
a positive obligation on the State to take all necessary steps to protect the lives of individuals 
in a health emergency. This right is an absolute right which must be realised and outweighs 
the potential impacts on any one individual’s rights. The Direction promotes the right to life by 
protecting the health, safety and wellbeing of people in the Queensland, in particular 
vulnerable Queenslanders, by placing restrictions and physical distancing measures on the 
way certain businesses, activities and undertakings may operate.  
 
Limitations  
 
The limitations on the rights listed above are considered to be justified as the Direction is 
reasonably necessary for the protection of public health, to slow the spread of COVID-19 by 
restricting the way certain businesses, activities and undertakings operate. 
 
In addition, and in regard to the following specific human rights:  

• The right to freedom of movement in section 19 of the Human Rights Act may be limited 
by directions that limit the public’s ability to move through, remain in, or enter or depart 
from areas of public space. The Direction limits the freedom of movement by restricting 
contact between groups of people in public places in Queensland. For example, the 
Direction provides that for outdoor concert venues, 100% of seated venue capacity can 
only be used if patrons are in ticketed and allocated seating. Patrons are required to remain 
in their seats to the extent possible.  

  

• The right to freedom of thought, conscience, religion and belief includes the freedom to 
demonstrate the person’s religion or belief ‘either individually or as part of a community, in 
public or in private’ (section 20(1)(b) of the Human Rights Act). The right to hold a belief is 
so important that it is considered to be an absolute right, however limits on how a person 
manifests their belief can be justified. The Direction limits this right by only allowing places 
of worship to have as many people as can be accommodated with one person per 2 square 
metres. This limits the ability of people to publicly demonstrate and practice their religion 
or beliefs as they may not be able to attend a church, mosque, temple or other religious 
institution to perform their usual religious practice with the occupant density measures in 
place.  
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• The right to peaceful assembly and freedom of association (section 22) upholds the rights 
of individuals to gather together in order to exchange, give or receive information, to 
express views or to conduct a protest or demonstration. The Direction may limit the right 
to peaceful assembly through the restrictions placed on businesses, activities and 
undertaking and the requirements for physical distancing and occupant density 
measures to be observed.   

  

• The right to property in section 24 of the Human Rights Act encompasses the right to own 
property and to not be arbitrarily deprived of that property. ‘Property’ encompasses all real 
and personal property interests. The right may be limited by restricting how certain 
businesses may operate for the duration of the Direction (e.g. hospitality venues are 
required to collect contact information electronically or will be required to operate to stricter 
restrictions), which is a limitation on the property rights of the owners and operators of 
these businesses.   

  

• The right to privacy in section 25 of the Human Rights Act is broadly construed. It 
encompasses an individual’s rights to establish and develop meaningful social relations 
(Krake v Mental Health Review Board (General) (2009 29 VAR 1, [619]-[620]. The right to 
privacy may also incorporate a right to work of some kind and in some circumstances (ZZ 
v Secretary, Department of Justice [2013] VSC 267, [72]-[95] (Bell J)). The Direction limits 
this right as it may interfere with people’s right to make and maintain social connections at 
businesses such as gyms, cafes, entertainment venues, clubs and indoor sporting venues 
through the physical distancing restrictions. The Direction may also limit a person’s right 
to work by restricting the way certain businesses operate and their capacity. The Direction 
also limits the right to privacy by requiring the collection of contact details for contact 
tracing purposes.  

  

• Section 27 of the Human Rights Act protects the rights of all people with particular cultural, 
religion, racial and linguistic backgrounds to enjoy their culture, declare and practice their 
religion, and use their language in community. It promotes the right to practise and 
maintain shared traditions and activities and recognises that enjoying one’s culture is 
intertwined with the capacity to do so in connection with others from the same cultural 
background.  
 

• Section 28 provides that Aboriginal and Torres Strait Islander peoples hold distinct cultural 
rights as Australia’s first people and must not be denied the right, together with other 
members of their community, to live life as an Aboriginal or Torres Strait Islander person 
who is free to practice their culture. The Direction may limit people’s ability to engage with 
others who share their cultural background by requiring physical distancing or limiting 
where people congregate for the purpose of worship and fellowship.  

 
Justification 
  
The purpose of the Public Health Direction is to reduce the spread of the COVID-19 within the 
broader community, which can only be achieved by managing occupant density in certain 
settings such as restaurants, events and entertainment venues and privately owned and 
operated premises in order to contain and prevent the spread of the virus. 
 
To the extent that the Direction limits the right to freedom of movement, this is considered 
justified to minimise the spread of COVID-19 to other members of the community.  
  
The limitation on the freedom to demonstrate religion or belief as part of a community is 
considered justified, as the purpose is to limit the spread and impact of the virus on the 
community, which will also reduce the strain on the public health system. A person is not 
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prevented from practising their religion or beliefs at home, such as through private prayer, or 
in a gathering of people as permitted under the Direction, for example by adhering to the 2 
square metre rule.    
  
The right to property provides that a person has the right not be arbitrarily deprived of their 
property. ‘Arbitrary’ refers to conduct that is capricious, unpredictable or unjust, and 
interferences that are proportionate to a legitimate aim that is sought. The Direction will not 
operate arbitrarily and is sufficiently aligned with the purpose for which it has been enforced – 
that is, to stop the spread of COVID-19 within the broader community through appropriate 
health measures.  
 
Additionally, a deprivation of property will generally not occur where the measure is provisional 
or temporary (Poiss v Austria (1988) 10 EHRR 231). The limitation on property rights is limited 
to the duration of the Direction. The interference with property rights is therefore considered 
justified.   
  
The right to privacy is subject to an internal limitation in that it applies only to interferences 
with privacy that are ‘unlawful’ or ‘arbitrary’. This internal limitation may apply where the 
Direction authorises restrictions on movement pursuant to a lawful direction based on a 
reasonable belief that the restriction is necessary to assist in containing or responding to the 
spread of COVID-19 within the community.  
 
The requirement to collect contact details is in place to support contact tracing efforts by public 
health officers, where necessary, in order to reduce the spread of COVID-19. The Direction 
includes safeguards on the collection of contact information, including limiting the purpose for 
which the information may be used, requiring it to be securely stored and disposed of after an 
appropriate period of time. The Direction is therefore compatible with the right to privacy.   
 
Since the pandemic began, businesses have been required to collect and keep contact 

information. This has been required so that contract tracers can move quickly and contact 

trace anyone who might have encountered someone with COVID-19. As recent efforts have 

shown, the accuracy, completeness and readability of contact information held by businesses 

is vital to the effectiveness of contact tracing and the ability to identify and contain the spread 

of COVID-19 in the community.  

 

Hospitality businesses are required to collect and keep their records electronically. However, 

there are exceptions to the requirement to electronically collect contact information, including 

for persons who may not be able to use an electronic sign-in system because of age, disability 

or language barriers, or because of a lack of Internet access by the business. These 

businesses are still required to transfer the information to an electronic format within 24 hours. 

With these exceptions, the limitations on human rights due to the electronic collection of 

contact information are reasonable and justified.  

 

The Check In Qld app will further support the collection of contact information for contact 

tracing by providing businesses with a free and contactless electronic method to collect 

information. As the information will be stored by the Queensland Government, businesses 

using the app will not be required to meet the requirements for storage and collection. The 

information may only be used for contact tracing purposes. The development process for the 

app included a complete human rights assessment.  

 

The Direction imposes a reasonable limitation on both religious and cultural rights. The 
requirements are proportionate and necessary to the unprecedented threat to public health, 
including the pressing need for physical distancing requirements. The Direction does not: limit 

RTI R
ELE

ASE

DOH RTI 2477/21

69 of 139



5 
 

the right to hold a religious belief; target any religious or cultural groups; or restrict people from 
engaging in their cultural or religious practices in other ways. For example, through private 
prayer, online tools, or meetings at places of worship, with no more than one person per 2 
square metres. The limitations on religious and cultural rights are considered justified.   
 
Similarly, easing the restrictions on funeral services and wedding ceremonies ensures the 
least restrictive direction is in place to achieve the intent of limiting the risk of COVID-19 in 
light of changing circumstances. This is compatible with the objective of the Human Rights 
Act. The restrictions in Queensland are informed by the decisions of National Cabinet, as well 
as consideration of Queensland-specific circumstances.   
 
There is no alternative means to manage the risk of COVID-19 spreading in Queensland that 

would be (a) reasonably available (that is, as practicable), and (b) less restrictive of human 

rights. The alternative would be to remove the restrictions on businesses. However, this 

approach may potentially result in COVID-19 related public health risks and will be inconsistent 

with the other public health controls to manage the spread of COVID-19 such as public health 

messaging, physical distancing and hygiene measures.  

 

From a public health perspective, the preferred approach is to gradually ease the restrictions 

on people and businesses.  

 

This reduces the likelihood of sudden outbreaks of the virus across the State, reduces the risk 

to individuals and ensures that the health system is able to mobilise a quick public health 

response to identify and isolate cases, and appropriately trace and manage contacts of 

identified cases. 

 

Overall, the limitations on human rights are justified, as the Direction is only in force for a 
temporary period and will help contain the spread of COVID-19, thereby protecting the health 
and safety of the community. The restrictions are also being eased in outdoor settings. 
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Public Health Directions – Human Rights Assessment 
Restrictions on Businesses, Activities and Undertakings Direction (No. 17) 

 

Title   Restrictions on Businesses, Activities and Undertakings Direction 
(No. 17) 

Date effective   12 April 2021 

  
Background 
 
The Restrictions on Businesses, Activities and Undertakings Direction (No. 17) is issued by 

the Chief Health Officer pursuant to the powers under section 362B of the Public Health Act 

2005.  

 

This analysis should be read in conjunction with the Human Rights Statement of Compatibility 

prepared in accordance with section 38 of the Human Rights Act 2019 with respect to the 

Public Health and Other Legislation (Public Health Emergency) Amendment Bill 2020. This 

Bill amended the Public Health Act 2005 to enable the Chief Health Officer to issue directions 

that are reasonably necessary to assist in containing, or responding to, the spread of COVID-

19.  

 
Purpose of the Direction  
 

The purpose of the Restrictions on Businesses, Activities and Undertakings Direction (No. 17) 

(Direction) is to slow the spread of COVID-19 by providing an operational framework for 

restricted businesses, activities and undertakings in Queensland.  

 

In preparing the Direction, risks to the health and safety of Queenslanders were identified and 

the current epidemiological situation, both in and beyond Queensland, were considered. The 

risks and epidemiological situation are more fully set out in the Policy Rationale that informed 

the Direction, and form part of the purpose of the Direction. As the below human rights analysis 

draws on the information contained in the Policy Rationale, they should be read together. 

  

Restricted businesses listed in the Direction may operate in compliance with the requirements 
outlined in the Direction and in accordance with the COVID Safe Framework. The COVID Safe 
Framework means complying with: 

• an Approved Plan for the business, activity or undertaking, if applicable; or 

• a COVID Safe Checklist or COVID Safe Event Checklist if there is no approved plan; or 

• an applicable COVID Safe Checklist if a business elects not to operate under an approved 
plan.   

 
The Direction also provides occupancy density requirements (for example, 1 person per 2 
square metres), physical distancing, collection of contact information for contact tracing, and 
hygiene requirements a business must meet. Some businesses or activities may also be 
required to meet additional requirements due to the higher potential risk posed by the business 
or activity.  
 
The Direction revokes and replaces the Restrictions on Businesses, Activities and 
Undertakings Direction (No. 16). The Direction has been updated to clarify that weddings and 
funerals can operate in accordance with the occupant density requirements of 1 person per 2 
square metres, or 100 per cent seated venue capacity ticketed and allocated seating; or a 
maximum of 200 people, whichever is greater. For example, a funeral may have 100 per cent 
capacity of 500 people that are ticketed and seated, even if this exceeds the 1 person per 2 
square metre rule. 
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Human rights engaged  
 
The human rights engaged by the Direction are:  
• Right to life (section 16)   
• Freedom of movement (section 19)   
• Freedom of thought, conscience, religion and belief (section 20)   
• Peaceful assembly and freedom of association (section 22)   
• Property rights (section 24)  
• Privacy and reputation (section 25)   
• Cultural rights – generally (section 27)  
• Cultural rights – Aboriginal peoples and Torres Strait Islander peoples (section 28)   

 
The right to life is protected under section 16 of the Human Rights Act. The right to life places 
a positive obligation on the State to take all necessary steps to protect the lives of individuals 
in a health emergency. This right is an absolute right which must be realised and outweighs 
the potential impacts on any one individual’s rights. The Direction promotes the right to life by 
protecting the health, safety and wellbeing of people in the Queensland, in particular 
vulnerable Queenslanders, by placing restrictions and physical distancing measures on the 
way certain businesses, activities and undertakings may operate.  
 
Limitations  
 
The limitations on the rights listed above are considered to be justified as the Direction is 
reasonably necessary for the protection of public health, to slow the spread of COVID-19 by 
restricting the way certain businesses, activities and undertakings operate. 
 
In addition, and in regard to the following specific human rights:  

• The right to freedom of movement in section 19 of the Human Rights Act may be limited 
by directions that limit the public’s ability to move through, remain in, or enter or depart 
from areas of public space. The Direction limits the freedom of movement by restricting 
contact between groups of people in public places in Queensland. For example, the 
Direction provides that for outdoor concert venues, 100% of seated venue capacity can 
only be used if patrons are in ticketed and allocated seating. Patrons are required to remain 
in their seats to the extent possible.  

  

• The right to freedom of thought, conscience, religion and belief includes the freedom to 
demonstrate the person’s religion or belief ‘either individually or as part of a community, in 
public or in private’ (section 20(1)(b) of the Human Rights Act). The right to hold a belief is 
so important that it is considered to be an absolute right, however limits on how a person 
manifests their belief can be justified. The Direction limits this right by only allowing places 
of worship to have as many people as can be accommodated with one person per 2 square 
metres. This limits the ability of people to publicly demonstrate and practice their religion 
or beliefs as they may not be able to attend a church, mosque, temple or other religious 
institution to perform their usual religious practice with the occupant density measures in 
place.  

  

• The right to peaceful assembly and freedom of association (section 22) upholds the rights 
of individuals to gather together in order to exchange, give or receive information, to 
express views or to conduct a protest or demonstration. The Direction may limit the right 
to peaceful assembly through the restrictions placed on businesses, activities and 
undertaking and the requirements for physical distancing and occupant density 
measures to be observed.   
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• The right to property in section 24 of the Human Rights Act encompasses the right to own 
property and to not be arbitrarily deprived of that property. ‘Property’ encompasses all real 
and personal property interests. The right may be limited by restricting how certain 
businesses may operate for the duration of the Direction (e.g. hospitality venues are 
required to collect contact information electronically or will be required to operate to stricter 
restrictions), which is a limitation on the property rights of the owners and operators of 
these businesses.   

  

• The right to privacy in section 25 of the Human Rights Act is broadly construed. It 
encompasses an individual’s rights to establish and develop meaningful social relations 
(Krake v Mental Health Review Board (General) (2009 29 VAR 1, [619]-[620]. The right to 
privacy may also incorporate a right to work of some kind and in some circumstances (ZZ 
v Secretary, Department of Justice [2013] VSC 267, [72]-[95] (Bell J)). The Direction limits 
this right as it may interfere with people’s right to make and maintain social connections at 
businesses such as gyms, cafes, entertainment venues, clubs and indoor sporting venues 
through the physical distancing restrictions. The Direction may also limit a person’s right 
to work by restricting the way certain businesses operate and their capacity. The Direction 
also limits the right to privacy by requiring the collection of contact details for contact 
tracing purposes.  

  

• Section 27 of the Human Rights Act protects the rights of all people with particular cultural, 
religion, racial and linguistic backgrounds to enjoy their culture, declare and practice their 
religion, and use their language in community. It promotes the right to practise and 
maintain shared traditions and activities and recognises that enjoying one’s culture is 
intertwined with the capacity to do so in connection with others from the same cultural 
background.  
 

• Section 28 provides that Aboriginal and Torres Strait Islander peoples hold distinct cultural 
rights as Australia’s first people and must not be denied the right, together with other 
members of their community, to live life as an Aboriginal or Torres Strait Islander person 
who is free to practice their culture. The Direction may limit people’s ability to engage with 
others who share their cultural background by requiring physical distancing or limiting 
where people congregate for the purpose of worship and fellowship.  

 
Justification 
  
The purpose of the Public Health Direction is to reduce the spread of the COVID-19 within the 
broader community, which can only be achieved by managing occupant density in certain 
settings such as restaurants, events and entertainment venues and privately owned and 
operated premises in order to contain and prevent the spread of the virus. 
 
To the extent that the Direction limits the right to freedom of movement, this is considered 
justified to minimise the spread of COVID-19 to other members of the community.  
  
The limitation on the freedom to demonstrate religion or belief as part of a community is 
considered justified, as the purpose is to limit the spread and impact of the virus on the 
community, which will also reduce the strain on the public health system. A person is not 
prevented from practising their religion or beliefs at home, such as through private prayer, or 
in a gathering of people as permitted under the Direction, for example by adhering to the 2 
square metre rule.    
  
The right to property provides that a person has the right not be arbitrarily deprived of their 
property. ‘Arbitrary’ refers to conduct that is capricious, unpredictable or unjust, and 
interferences that are proportionate to a legitimate aim that is sought. The Direction will not 
operate arbitrarily and is sufficiently aligned with the purpose for which it has been enforced – 
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that is, to stop the spread of COVID-19 within the broader community through appropriate 
health measures.  
 
Additionally, a deprivation of property will generally not occur where the measure is provisional 
or temporary (Poiss v Austria (1988) 10 EHRR 231). The limitation on property rights is limited 
to the duration of the Direction. The interference with property rights is therefore considered 
justified.   
  
The right to privacy is subject to an internal limitation in that it applies only to interferences 
with privacy that are ‘unlawful’ or ‘arbitrary’. This internal limitation may apply where the 
Direction authorises restrictions on movement pursuant to a lawful direction based on a 
reasonable belief that the restriction is necessary to assist in containing or responding to the 
spread of COVID-19 within the community.  
 
The requirement to collect contact details is in place to support contact tracing efforts by public 
health officers, where necessary, in order to reduce the spread of COVID-19. The Direction 
includes safeguards on the collection of contact information, including limiting the purpose for 
which the information may be used, requiring it to be securely stored and disposed of after an 
appropriate period of time. The Direction is therefore compatible with the right to privacy.   
 
Since the pandemic began, businesses have been required to collect and keep contact 

information. This has been required so that contract tracers can move quickly and contact 

trace anyone who might have encountered someone with COVID-19. As recent efforts have 

shown, the accuracy, completeness and readability of contact information held by businesses 

is vital to the effectiveness of contact tracing and the ability to identify and contain the spread 

of COVID-19 in the community.  

 

Hospitality businesses are required to collect and keep their records electronically. However, 

there are exceptions to the requirement to electronically collect contact information, including 

for persons who may not be able to use an electronic sign-in system because of age, disability 

or language barriers, or because of a lack of Internet access by the business. These 

businesses are still required to transfer the information to an electronic format within 24 hours. 

With these exceptions, the limitations on human rights due to the electronic collection of 

contact information are reasonable and justified.  

 

The Check In Qld app will further support the collection of contact information for contact 

tracing by providing businesses with a free and contactless electronic method to collect 

information. As the information will be stored by the Queensland Government, businesses 

using the app will not be required to meet the requirements for storage and collection. The 

information may only be used for contact tracing purposes. The development process for the 

app included a complete human rights assessment.  

 

The Direction imposes a reasonable limitation on both religious and cultural rights. The 
requirements are proportionate and necessary to the unprecedented threat to public health, 
including the pressing need for physical distancing requirements. The Direction does not: limit 
the right to hold a religious belief; target any religious or cultural groups; or restrict people from 
engaging in their cultural or religious practices in other ways. For example, through private 
prayer, online tools, or meetings at places of worship, with no more than one person per 2 
square metres. The limitations on religious and cultural rights are considered justified.   
 
Similarly, easing the restrictions on funeral services and wedding ceremonies ensures the 
least restrictive direction is in place to achieve the intent of limiting the risk of COVID-19 in 
light of changing circumstances. This is compatible with the objective of the Human Rights 
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Act. The restrictions in Queensland are informed by the decisions of National Cabinet, as well 
as consideration of Queensland-specific circumstances.   
 
There is no alternative means to manage the risk of COVID-19 spreading in Queensland that 

would be (a) reasonably available (that is, as practicable), and (b) less restrictive of human 

rights. The alternative would be to remove the restrictions on businesses. However, this 

approach may potentially result in COVID-19 related public health risks and will be inconsistent 

with the other public health controls to manage the spread of COVID-19 such as public health 

messaging, physical distancing and hygiene measures.  

 

From a public health perspective, the preferred approach is to gradually ease the restrictions 

on people and businesses.  

 

This reduces the likelihood of sudden outbreaks of the virus across the State, reduces the risk 

to individuals and ensures that the health system is able to mobilise a quick public health 

response to identify and isolate cases, and appropriately trace and manage contacts of 

identified cases. 

 

Overall, the limitations on human rights are justified, as the Direction is only in force for a 
temporary period and will help contain the spread of COVID-19, thereby protecting the health 
and safety of the community. The restrictions are also being eased in outdoor settings. 
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Public Health Directions – Human Rights Assessment 
Restrictions on Businesses, Activities and Undertakings Direction (No. 18) 

 

Title   Restrictions on Businesses, Activities and Undertakings Direction 
(No. 18) 

Date effective   15 April 2021 

  
Background 
 
The Restrictions on Businesses, Activities and Undertakings Direction (No. 18) is issued by 

the Chief Health Officer pursuant to the powers under section 362B of the Public Health Act 

2005.  

 

This analysis should be read in conjunction with the Human Rights Statement of Compatibility 

prepared in accordance with section 38 of the Human Rights Act 2019 with respect to the 

Public Health and Other Legislation (Public Health Emergency) Amendment Bill 2020. This 

Bill amended the Public Health Act 2005 to enable the Chief Health Officer to issue directions 

that are reasonably necessary to assist in containing, or responding to, the spread of COVID-

19.  

 
Purpose of the Direction  
 

The purpose of the Restrictions on Businesses, Activities and Undertakings Direction (No. 18) 

(Direction) is to slow the spread of COVID-19 by providing an operational framework for 

restricted businesses, activities and undertakings in Queensland.  

 

In preparing the Direction, risks to the health and safety of Queenslanders were identified and 

the current epidemiological situation, both in and beyond Queensland, were considered. The 

risks and epidemiological situation are more fully set out in the Policy Rationale that informed 

the Direction, and form part of the purpose of the Direction. As the below human rights analysis 

draws on the information contained in the Policy Rationale, they should be read together. 

  

Restricted businesses listed in the Direction may operate in compliance with the requirements 
outlined in the Direction and in accordance with the COVID Safe Framework. The COVID Safe 
Framework means complying with: 

• an Approved Plan for the business, activity or undertaking, if applicable; or 

• a COVID Safe Checklist or COVID Safe Event Checklist if there is no approved plan; or 

• an applicable COVID Safe Checklist if a business elects not to operate under an approved 
plan.   

 
The Direction also provides occupancy density requirements (for example, 1 person per 2 
square metres), physical distancing, collection of contact information for contact tracing, and 
hygiene requirements some businesses need to meet. Some businesses or activities may also 
be required to meet additional requirements due to the higher potential risk posed by the 
business or activity.  
 
The Direction revokes and replaces the Restrictions on Businesses, Activities and 
Undertakings Direction (No. 17). The Direction has been updated to remove all occupant 
density restrictions for outdoor components of businesses, activities and undertakings, with 
the exception of dancing areas, outdoor music festivals and outdoor dance festivals. The 
Direction also provides that organisers of outdoor events with no dancing also no longer need 
to collect contact information nor have a COVID Safe Event Checklist or COVID Safe Event 
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Plan. The Direction completely removes restrictions for some activities that solely occur 
outdoors, for example outdoor social sporting activities and outdoor swimming pools. 
 
Human rights engaged  
 
The human rights engaged by the Direction are:  
• Right to life (section 16)   
• Freedom of movement (section 19)   
• Freedom of thought, conscience, religion and belief (section 20)   
• Peaceful assembly and freedom of association (section 22)   
• Property rights (section 24)  
• Privacy and reputation (section 25)   
• Cultural rights – generally (section 27)  
• Cultural rights – Aboriginal peoples and Torres Strait Islander peoples (section 28)   

 
The right to life is protected under section 16 of the Human Rights Act. The right to life places 
a positive obligation on the State to take all necessary steps to protect the lives of individuals 
in a health emergency. This right is an absolute right which must be realised and outweighs 
the potential impacts on any one individual’s rights. The Direction promotes the right to life by 
protecting the health, safety and wellbeing of people in the Queensland, in particular 
vulnerable Queenslanders, by placing restrictions and physical distancing measures on the 
way certain businesses, activities and undertakings may operate.  
 
Limitations  
 
The limitations on the rights listed above are considered to be justified as the Direction is 
reasonably necessary for the protection of public health, to slow the spread of COVID-19 by 
restricting the way certain businesses, activities and undertakings operate. 
 
In addition, and in regard to the following specific human rights:  

• The right to freedom of movement in section 19 of the Human Rights Act may be limited 
by directions that limit the public’s ability to move through, remain in, or enter or depart 
from areas of public space. The Direction limits the freedom of movement by restricting 
contact between groups of people in public places in Queensland. For example, the 
Direction provides that outdoor music festivals are required to comply with a COVID Safe 
Event Checklist, which may limit the way patrons can move in and around the event.  

  

• The right to freedom of thought, conscience, religion and belief includes the freedom to 
demonstrate the person’s religion or belief ‘either individually or as part of a community, in 
public or in private’ (section 20(1)(b) of the Human Rights Act). The right to hold a belief is 
so important that it is considered to be an absolute right, however limits on how a person 
manifests their belief can be justified. The Direction limits this right by only allowing indoor 
places of worship to have as many people as can be accommodated with one person per 
2 square metres or 100 per cent seated venue capacity if the venue can have ticketed and 
allocated seating. This limits the ability of people to publicly demonstrate and practice their 
religion or beliefs as they may not be able to attend a church, mosque, temple or other 
religious institution to perform their usual religious practice with the occupant density 
measures in place.  

  

• The right to peaceful assembly and freedom of association (section 22) upholds the rights 
of individuals to gather together in order to exchange, give or receive information, to 
express views or to conduct a protest or demonstration. The Direction may limit the right 
to peaceful assembly through the restrictions placed on businesses, activities and 
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undertaking and the requirements for physical distancing and occupant density 
measures to be observed.   

  

• The right to property in section 24 of the Human Rights Act encompasses the right to own 
property and to not be arbitrarily deprived of that property. ‘Property’ encompasses all real 
and personal property interests. The right may be limited by restricting how certain 
businesses may operate for the duration of the Direction (e.g. hospitality venues are 
required to collect contact information electronically or will be required to operate to stricter 
restrictions), which is a limitation on the property rights of the owners and operators of 
these businesses.   

  

• The right to privacy in section 25 of the Human Rights Act is broadly construed. It 
encompasses an individual’s rights to establish and develop meaningful social relations 
(Krake v Mental Health Review Board (General) (2009 29 VAR 1, [619]-[620]. The right to 
privacy may also incorporate a right to work of some kind and in some circumstances (ZZ 
v Secretary, Department of Justice [2013] VSC 267, [72]-[95] (Bell J)). The Direction limits 
this right as it may interfere with people’s right to make and maintain social connections at 
businesses such as gyms, cafes, entertainment venues, clubs and indoor sporting venues 
through the physical distancing restrictions. The Direction may also limit a person’s right 
to work by restricting the way certain businesses operate and their capacity. The Direction 
also limits the right to privacy by requiring the collection of contact details for contact 
tracing purposes.  

  

• Section 27 of the Human Rights Act protects the rights of all people with particular cultural, 
religion, racial and linguistic backgrounds to enjoy their culture, declare and practice their 
religion, and use their language in community. It promotes the right to practise and 
maintain shared traditions and activities and recognises that enjoying one’s culture is 
intertwined with the capacity to do so in connection with others from the same cultural 
background.  
 

• Section 28 provides that Aboriginal and Torres Strait Islander peoples hold distinct cultural 
rights as Australia’s first people and must not be denied the right, together with other 
members of their community, to live life as an Aboriginal or Torres Strait Islander person 
who is free to practice their culture. The Direction may limit people’s ability to engage with 
others who share their cultural background by requiring physical distancing or limiting 
where people congregate for the purpose of worship and fellowship and other cultural or 
social events.  

 
Justification 
  
The purpose of the Public Health Direction is to reduce the spread of the COVID-19 within the 
broader community, which can only be achieved by managing occupant density in certain 
indoor settings such as restaurants, events and entertainment venues and privately owned 
and operated premises in order to contain and prevent the spread of the virus. 
 
To the extent that the Direction limits the right to freedom of movement, this is considered 
justified to minimise the spread of COVID-19 to other members of the community.  
  
The limitation on the freedom to demonstrate religion or belief as part of a community is 
considered justified, as the purpose is to limit the spread and impact of the virus on the 
community, which will also reduce the strain on the public health system. A person is not 
prevented from practising their religion or beliefs at home, such as through private prayer, or 
in an indoor gathering of people as permitted under the Direction, for example by adhering to 
the 2 square metre rule.    
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The right to property provides that a person has the right not be arbitrarily deprived of their 
property. ‘Arbitrary’ refers to conduct that is capricious, unpredictable or unjust, and 
interferences that are proportionate to a legitimate aim that is sought. The Direction will not 
operate arbitrarily and is sufficiently aligned with the purpose for which it has been enforced – 
that is, to stop the spread of COVID-19 within the broader community through appropriate 
health measures.  
 
Additionally, a deprivation of property will generally not occur where the measure is provisional 
or temporary (Poiss v Austria (1988) 10 EHRR 231). The limitation on property rights is limited 
to the duration of the Direction. The interference with property rights is therefore considered 
justified.   
  
The right to privacy is subject to an internal limitation in that it applies only to interferences 
with privacy that are ‘unlawful’ or ‘arbitrary’. This internal limitation may apply where the 
Direction authorises restrictions on movement pursuant to a lawful direction based on a 
reasonable belief that the restriction is necessary to assist in containing or responding to the 
spread of COVID-19 within the community.  
 
The requirement to collect contact details is in place to support contact tracing efforts by public 
health officers, where necessary, in order to reduce the spread of COVID-19. The Direction 
includes safeguards on the collection of contact information, including limiting the purpose for 
which the information may be used, requiring it to be securely stored and disposed of after an 
appropriate period of time. The Direction also removes the requirement for contact information 
to be collected for many outdoor venues and events. The Direction is therefore compatible 
with the right to privacy.   
 
Since the pandemic began, businesses have been required to collect and keep contact 

information. This has been required so that contract tracers can move quickly and contact 

trace anyone who might have encountered someone with COVID-19. As recent efforts have 

shown, the accuracy, completeness and readability of contact information held by businesses 

is vital to the effectiveness of contact tracing and the ability to identify and contain the spread 

of COVID-19 in the community.  

 

Hospitality businesses are required to collect and keep their records electronically. However, 

there are exceptions to the requirement to electronically collect contact information, including 

for persons who may not be able to use an electronic sign-in system because of age, disability 

or language barriers, or because of a lack of Internet access by the business. These 

businesses are still required to transfer the information to an electronic format within 24 hours. 

With these exceptions, the limitations on human rights due to the electronic collection of 

contact information are reasonable and justified.  

 

The Check In Qld app will further support the collection of contact information for contact 

tracing by providing businesses with a free and contactless electronic method to collect 

information. As the information will be stored by the Queensland Government, businesses 

using the app will not be required to meet the requirements for storage and collection. The 

information may only be used for contact tracing purposes. The development process for the 

app included a complete human rights assessment.  

 

The Direction imposes a reasonable limitation on both religious and cultural rights. The 
requirements are proportionate and necessary to the unprecedented threat to public health, 
including the pressing need for physical distancing requirements. The Direction does not: limit 
the right to hold a religious belief; target any religious or cultural groups; or restrict people from 
engaging in their cultural or religious practices in other ways. For example, through private 
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prayer, online tools, or meetings at places of worship, with no more than one person per 2 
square metres. The limitations on religious and cultural rights are considered justified.   
 
The significant easing of restrictions for outdoor businesses, activities and undertakings  
ensures the least restrictive direction is in place to achieve the intent of limiting the risk of 
COVID-19 in light of changing circumstances. This is compatible with the objective of the 
Human Rights Act. The restrictions in Queensland are informed by the decisions of National 
Cabinet, as well as consideration of Queensland-specific circumstances.   
 
There is no alternative means to manage the risk of COVID-19 spreading in Queensland that 

would be (a) reasonably available (that is, as practicable), and (b) less restrictive of human 

rights. The alternative would be to remove the restrictions on businesses. However, this 

approach may potentially result in COVID-19 related public health risks and will be inconsistent 

with the other public health controls to manage the spread of COVID-19 such as public health 

messaging, physical distancing and hygiene measures.  

 

From a public health perspective, the preferred approach is to gradually ease the restrictions 

on people and businesses.  

 

This reduces the likelihood of sudden outbreaks of the virus across the State, reduces the risk 

to individuals and ensures that the health system is able to mobilise a quick public health 

response to identify and isolate cases, and appropriately trace and manage contacts of 

identified cases. 

 

Overall, the limitations on human rights are justified, as the Direction is only in force for a 
temporary period and will help contain the spread of COVID-19, thereby protecting the health 
and safety of the community.  
  
 

RTI R
ELE

ASE

DOH RTI 2477/21

80 of 139



1 
 

Public Health Directions – Human Rights Assessment 
Restrictions on Businesses, Activities and Undertakings Direction (No. 19) 

 

Title   Restrictions on Businesses, Activities and Undertakings Direction 
(No. 19) 

Date effective   1 May 2021 

  
Background 
 
The Restrictions on Businesses, Activities and Undertakings Direction (No. 19) is issued by 

the Chief Health Officer pursuant to the powers under section 362B of the Public Health Act 

2005.  

 

This analysis should be read in conjunction with the Human Rights Statement of Compatibility 

prepared in accordance with section 38 of the Human Rights Act 2019 with respect to the 

Public Health and Other Legislation (Public Health Emergency) Amendment Bill 2020. This 

Bill amended the Public Health Act 2005 to enable the Chief Health Officer to issue directions 

that are reasonably necessary to assist in containing, or responding to, the spread of COVID-

19. On 8 March 2021, the Public Health and Other Legislation (Extension of Expiring 

Provisions) Amendment Act 2021 extended the expiry date of the amendments to the end of 

the day on 30 September 2021.  

 
Purpose of the Direction  
 

The purpose of the Restrictions on Businesses, Activities and Undertakings Direction (No. 19) 

(Direction) is to slow the spread of COVID-19 by providing an operational framework for 

restricted businesses, activities and undertakings in Queensland.  

 

In preparing the Direction, risks to the health and safety of Queenslanders were identified and 

the current epidemiological situation, both in and beyond Queensland, were considered. The 

risks and epidemiological situation are more fully set out in the Policy Rationale that informed 

the Direction, and form part of the purpose of the Direction. As the below human rights analysis 

draws on the information contained in the Policy Rationale, they should be read together. 

  

Restricted businesses listed in the Direction may operate in compliance with the requirements 
outlined in the Direction and in accordance with the COVID Safe Framework. The COVID Safe 
Framework means complying with: 

• an Approved Plan for the business, activity or undertaking, if applicable; or 

• a COVID Safe Checklist or COVID Safe Event Checklist if there is no approved plan; or 

• an applicable COVID Safe Checklist if a business elects not to operate under an approved 
plan.   

 
The Direction also provides occupancy density requirements (for example, 1 person per 2 
square metres), physical distancing, collection of contact information for contact tracing, and 
hygiene requirements some businesses need to meet. Some businesses or activities may also 
be required to meet additional requirements due to the higher potential risk posed by the 
business or activity.  
 
The Direction revokes and replaces the Restrictions on Businesses, Activities and 
Undertakings Direction (No. 18). The Direction has been updated to:  

• mandate the Check In Qld app as the required method for hospitality businesses to collect 
contact information;  
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• restructure schedule 1 to provide clarity of the requirements in the Direction for individual 
businesses, activities and undertakings. Three new columns have been inserted to refer 
to the specific requirements that apply for occupant density, the Covid Safe Framework 
and collecting contact information; 

• remove the restriction for buffets for non-restricted businesses, activities or undertakings; 

• provide a minor clarification of the occupant density requirements for music festivals and 
dance festivals to provide that occupant density includes the front of stage areas for live 
music performances; 

• update requirements for outdoor events for music festivals and dance festivals to clarify 
the requirements for outdoor events with 1500-10,000 and more than 10,000 people; 

• clarify physical distancing and public health controls for non-restricted businesses must 
be observed to the extent possible. 

 
 
Human rights engaged  
 
The human rights engaged by the Direction are:  
• Right to life (section 16)   
• Freedom of movement (section 19)   
• Freedom of thought, conscience, religion and belief (section 20)   
• Peaceful assembly and freedom of association (section 22)   
• Property rights (section 24)  
• Privacy and reputation (section 25)   
• Cultural rights – generally (section 27)  
• Cultural rights – Aboriginal peoples and Torres Strait Islander peoples (section 28)   

 
The right to life is protected under section 16 of the Human Rights Act. The right to life places 
a positive obligation on the State to take all necessary steps to protect the lives of individuals 
in a health emergency. This right is an absolute right which must be realised and outweighs 
the potential impacts on any one individual’s rights. The Direction promotes the right to life by 
protecting the health, safety and wellbeing of people in the Queensland, in particular 
vulnerable Queenslanders, by placing restrictions and physical distancing measures on the 
way certain businesses, activities and undertakings may operate.  
 
Limitations  
 
The limitations on the rights listed above are considered to be justified as the Direction is 
reasonably necessary for the protection of public health, to slow the spread of COVID-19 by 
restricting the way certain businesses, activities and undertakings operate. 
 
In addition, and in regard to the following specific human rights:  

• The right to freedom of movement in section 19 of the Human Rights Act may be limited 
by directions that limit the public’s ability to move through, remain in, or enter or depart 
from areas of public space. The Direction limits the freedom of movement by restricting 
contact between groups of people in public places in Queensland. For example, the 
Direction provides that outdoor music festivals, outdoor dance festivals or an outdoor event 
with a dance area are required to comply with a COVID Safe Event Checklist, which may 
limit the way patrons can move in and around the event.  

  

• The right to freedom of thought, conscience, religion and belief includes the freedom to 
demonstrate the person’s religion or belief ‘either individually or as part of a community, in 
public or in private’ (section 20(1)(b) of the Human Rights Act). The right to hold a belief is 
so important that it is considered to be an absolute right, however limits on how a person 
manifests their belief can be justified. The Direction limits this right by only allowing indoor 
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places of worship to have as many people as can be accommodated with one person per 
2 square metres or 100 per cent seated venue capacity if the venue can have ticketed and 
allocated seating. This limits the ability of people to publicly demonstrate and practice their 
religion or beliefs as they may not be able to attend a church, mosque, temple or other 
religious institution to perform their usual religious practice with the occupant density 
measures in place.  

  

• The right to peaceful assembly and freedom of association (section 22) upholds the rights 
of individuals to gather together in order to exchange, give or receive information, to 
express views or to conduct a protest or demonstration. The Direction may limit the right 
to peaceful assembly through the restrictions placed on businesses, activities and 
undertaking and the requirements for physical distancing and occupant density 
measures to be observed.   

  

• The right to property in section 24 of the Human Rights Act encompasses the right to own 
property and to not be arbitrarily deprived of that property. ‘Property’ encompasses all real 
and personal property interests. The right may be limited by restricting how certain 
businesses may operate for the duration of the Direction (e.g. hospitality venues are 
required to collect contact information from guests, patrons and staff using the Check In 
Qld app; hospitality venues are also restricted by having to comply with occupant density 
requirements for indoor spaces), which is a limitation on the property rights of the owners 
and operators of these businesses.   

  

• The right to privacy in section 25 of the Human Rights Act is broadly construed. It 
encompasses an individual’s rights to establish and develop meaningful social relations 
(Krake v Mental Health Review Board (General) (2009 29 VAR 1, [619]-[620]. The right to 
privacy may also incorporate a right to work of some kind and in some circumstances (ZZ 
v Secretary, Department of Justice [2013] VSC 267, [72]-[95] (Bell J)). The Direction limits 
this right as it may interfere with people’s right to make and maintain social connections at 
businesses such as gyms, cafes, entertainment venues, clubs and indoor sporting venues 
through the physical distancing restrictions. The Direction may also limit a person’s right 
to work by restricting the way certain businesses operate and their capacity. The Direction 
also limits the right to privacy by requiring the collection of contact details for contact 
tracing purposes.  

  

• Section 27 of the Human Rights Act protects the rights of all people with particular cultural, 
religion, racial and linguistic backgrounds to enjoy their culture, declare and practice their 
religion, and use their language in community. It promotes the right to practise and 
maintain shared traditions and activities and recognises that enjoying one’s culture is 
intertwined with the capacity to do so in connection with others from the same cultural 
background.  
 

• Section 28 provides that Aboriginal and Torres Strait Islander peoples hold distinct cultural 
rights as Australia’s first people and must not be denied the right, together with other 
members of their community, to live life as an Aboriginal or Torres Strait Islander person 
who is free to practice their culture. The Direction may limit people’s ability to engage with 
others who share their cultural background by requiring physical distancing or limiting 
where people congregate for the purpose of worship and fellowship and other cultural or 
social events.  

 
Justification 
  
The purpose of the Public Health Direction is to reduce the spread of the COVID-19 within the 
broader community, which can only be achieved by managing occupant density in certain 
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indoor settings such as restaurants, events and entertainment venues and privately owned 
and operated premises in order to contain and prevent the spread of the virus. 
 
To the extent that the Direction limits the right to freedom of movement, this is considered 
justified to minimise the spread of COVID-19 to other members of the community.  
  
The limitation on the freedom to demonstrate religion or belief as part of a community is 
considered justified, as the purpose is to limit the spread and impact of the virus on the 
community, which will also reduce the strain on the public health system. A person is not 
prevented from practising their religion or beliefs at home, such as through private prayer, or 
in an indoor gathering of people as permitted under the Direction, for example by adhering to 
the 2 square metre rule.    
  
The right to property provides that a person has the right not be arbitrarily deprived of their 
property. ‘Arbitrary’ refers to conduct that is capricious, unpredictable or unjust, and 
interferences that are proportionate to a legitimate aim that is sought. The Direction will not 
operate arbitrarily and is sufficiently aligned with the purpose for which it has been enforced – 
that is, to stop the spread of COVID-19 within the broader community through appropriate 
health measures. The Direction eases restrictions for non-restricted businesses, activities, and 
undertakings by removing the restriction on offering self-service buffets. Buffets can now 
operate at places not included in the Direction, for instance at worksites, boarding schools and 
residential aged care facilities.  
 
Additionally, a deprivation of property will generally not occur where the measure is provisional 
or temporary (Poiss v Austria (1988) 10 EHRR 231). The limitation on property rights is limited 
to the duration of the Direction. The interference with property rights is therefore considered 
justified.   
  
The right to privacy is subject to an internal limitation in that it applies only to interferences 
with privacy that are ‘unlawful’ or ‘arbitrary’. This internal limitation may apply where the 
Direction authorises restrictions on movement pursuant to a lawful direction based on a 
reasonable belief that the restriction is necessary to assist in containing or responding to the 
spread of COVID-19 within the community.  
 
The requirement to collect contact details is in place to support contact tracing efforts by public 
health officers, where necessary, in order to reduce the spread of COVID-19. The Direction 
includes safeguards on the collection of contact information, including limiting the purpose for 
which the information may be used, requiring it to be securely stored and disposed of after an 
appropriate period of time. The Direction is therefore compatible with the right to privacy.   
 
Since the pandemic began, businesses have been required to collect and keep contact 

information. This has been required so that contract tracers can move quickly and contact 

trace anyone who might have encountered someone with COVID-19. As recent efforts have 

shown, the accuracy, completeness and readability of contact information held by businesses 

is vital to the effectiveness of contact tracing and the ability to identify and contain the spread 

of COVID-19 in the community.  

 

Hospitality businesses are required to collect contact information using the Check In Qld app. 

However, there are exceptions to this requirement, including for persons who may not be able 

to use in the Check In Qld app because of age, disability or language barriers, or because of 

a lack of Internet access by the business. These businesses are still required to transfer the 

information to an electronic format within 24 hours. With these exceptions, the limitations on 

human rights due to the electronic collection of contact information are reasonable and 

justified.  
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The Check In Qld app further supports the collection of contact information for contact tracing 

by providing businesses with a free and contactless electronic method to collect information. 

As the information will be stored by the Queensland Government, businesses using the app 

will not be required to meet the requirements for storage and collection. The information may 

only be used for contact tracing purposes. The development process for the app included a 

complete human rights assessment.  

 

The Direction imposes a reasonable limitation on both religious and cultural rights. The 
requirements are proportionate and necessary to the unprecedented threat to public health, 
including the pressing need for physical distancing requirements. The Direction does not: limit 
the right to hold a religious belief; target any religious or cultural groups; or restrict people from 
engaging in their cultural or religious practices in other ways. For example, through private 
prayer, online tools, or meetings at places of worship, with no more than one person per 2 
square metres. The limitations on religious and cultural rights are considered justified.   
 
The significant easing of restrictions for outdoor businesses, activities and undertakings 
ensures the least restrictive direction is in place to achieve the intent of limiting the risk of 
COVID-19 in light of changing circumstances. This is compatible with the objective of the 
Human Rights Act. The restrictions in Queensland are informed by the decisions of National 
Cabinet, as well as consideration of Queensland-specific circumstances.   
 
There is no alternative means to manage the risk of COVID-19 spreading in Queensland that 

would be (a) reasonably available (that is, as practicable), and (b) less restrictive of human 

rights. The alternative would be to remove the restrictions on businesses. However, this 

approach may potentially result in COVID-19 related public health risks and will be inconsistent 

with the other public health controls to manage the spread of COVID-19 such as public health 

messaging, physical distancing and hygiene measures.  

 

From a public health perspective, the preferred approach is to gradually ease the restrictions 

on people and businesses.  

 

This reduces the likelihood of sudden outbreaks of the virus across the State, reduces the risk 

to individuals and ensures that the health system is able to mobilise a quick public health 

response to identify and isolate cases, and appropriately trace and manage contacts of 

identified cases. 

 

Overall, the limitations on human rights are justified, as the Direction is only in force for a 
temporary period and will help contain the spread of COVID-19, thereby protecting the health 
and safety of the community.  RTI R
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Public Health Directions – Human Rights Assessment 
Restrictions on Businesses, Activities and Undertakings Direction (No. 20) 

 

Title   Restrictions on Businesses, Activities and Undertakings Direction 
(No. 20) 

Date effective   25 June 2021 

  
Background 
 
The Restrictions on Businesses, Activities and Undertakings Direction (No. 20) is issued by 

the Chief Health Officer pursuant to the powers under section 362B of the Public Health Act 

2005.  

 

This analysis should be read in conjunction with the Human Rights Statement of Compatibility 

prepared in accordance with section 38 of the Human Rights Act 2019 with respect to the 

Public Health and Other Legislation (Public Health Emergency) Amendment Bill 2020. This 

Bill amended the Public Health Act 2005 to enable the Chief Health Officer to issue directions 

that are reasonably necessary to assist in containing, or responding to, the spread of COVID-

19. On 8 March 2021, the Public Health and Other Legislation (Extension of Expiring 

Provisions) Amendment Act 2021 extended the expiry date of the amendments to the end of 

the day on 30 September 2021.  

 
Purpose of the Direction  
 

The purpose of the Restrictions on Businesses, Activities and Undertakings Direction (No. 20) 

(Direction) is to slow the spread of COVID-19 by providing an operational framework for 

restricted businesses, activities and undertakings in Queensland.  

 

In preparing the Direction, risks to the health and safety of Queenslanders were identified and 

the current epidemiological situation, both in and beyond Queensland, were considered. The 

risks and epidemiological situation are more fully set out in the Policy Rationale that informed 

the Direction, and form part of the purpose of the Direction. As the below human rights analysis 

draws on the information contained in the Policy Rationale, they should be read together. 

  

The Direction revokes and replaces the Restrictions on Businesses, Activities and 
Undertakings Direction (No. 19). The Direction has been updated to:  

• Eases occupant density in all indoor settings to 1.5 people per 2 sq m (3 per 4sq m) or 
100% capacity where ticketed and allocated seating (whichever is greater): 
o Wedding ceremonies and funerals may still have up to 200 attendees if this is greater 

than 1.5 people per 2 sq m; 

• Requires the Check In Qld App to be used by almost all restricted businesses activities 
and undertakings to collect contact information: 
o There are some exceptions if not possible or unsafe to use the App – e.g. holiday 

accommodation or sole operator sex workers 

• Imposes an obligation on a person entering a restricted businesses activities and 
undertakings to provide contact information using the Check in Qld App 

• Adds public-facing government services to the Direction and requires them to use the 
Check In Qld App – no other restrictions apply: 
o There is an exception if unsafe or unsuitable to use the Check In Qld App; 

• Removes restrictions on self-service buffets for all restricted businesses; 

• Replaces COVID Safe Industry Plans, COVID Safe Event Plans, COVID Safe Event 
Checklists with a single COVID Safe Checklist to be used by all businesses: 

RTI R
ELE

ASE

DOH RTI 2477/21

86 of 139



2 
 

o Venues with Site Specific Plans must still comply with those, but the Checklist will 
prevail to the extent of any inconsistency; and 

o Organisers of large events no longer need to notify local public health units in 
advance; 

• Removes requirements from the Direction for:  
o indoor pools in shared facilities such as hotels and apartment complexes from the 

Direction; 
o accommodation providers to only allow the guests on a booking or agreement to 

remain there overnight; and 
o accommodation settings to have health management plans. 

 
How the Direction achieves the purpose 
 
The restrictions for persons entering a restricted business, activity or undertaking are to limit 
and respond to the public health risk of the likely spread of COVID-19 within the community at 
these venues. 
 
Restricted businesses listed in the Direction may operate in compliance with the requirements 
outlined in the Direction and in accordance with the COVID Safe Checklist.   
 
The Direction also provides occupancy density requirements (for example, 3 people per 4 
square metres), physical distancing, collection of contact information for contact tracing, and 
hygiene requirements some businesses need to meet. Some businesses or activities may also 
be required to meet additional requirements due to the higher potential risk posed by the 
business or activity.  
 
The mandatory use of Check In Qld app has been extended to all restricted businesses, 
activities and undertakings in the Direction. In addition, some new businesses, including 
shopping centres, supermarkets, retail stores and public-facing government agencies, have 
been added to the Direction to require them to collect contact information. The Check In Qld 
app will enable contact tracing to occur quickly where a diagnosed COVID-19 case has been 
in the community. The Direction provides exceptions for using the Check In Qld app where it 
would result in safety or liability issues. Where an exception applies, contact information is 
required to be collected using another method and provided to a health official in the event of 
an outbreak.   
 
The Direction imposes requirements for businesses operating an area for dancing by limiting 
the dance area to no more than 3 people per 4 square meters. The business should also 
undertake reasonable measures to ensure people are evenly distributed in dance areas or in 
front or performance stages.  
 
The Direction also includes a recommendation for non-restricted businesses, activities or 
undertakings to observe physical distancing and public health controls to the extent possible.  
This recommendation extends the consistent message to all non-restricted businesses to 
reduce public health risks where possible in the overall response to COVID-19. These 
measures may include environmental cleaning, hygiene measures, regular washing of hands, 
availability of hand sanitiser and avoiding handshaking. 
 
Human rights engaged  
 
The human rights engaged by the Direction are:  
• Right to life (section 16)   
• Freedom of movement (section 19)   
• Freedom of thought, conscience, religion and belief (section 20)   
• Peaceful assembly and freedom of association (section 22)   
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• Property rights (section 24)  
• Privacy and reputation (section 25)   
• Cultural rights – generally (section 27)  
• Cultural rights – Aboriginal peoples and Torres Strait Islander peoples (section 28)   

 

• Right to life is protected (section 16): The right to life places a positive obligation on the 
State to take all necessary steps to protect the lives of individuals in a health emergency. 
This right is an absolute right which must be realised and outweighs the potential impacts 
on any one individual’s rights. The Direction promotes the right to life by protecting the 
health, safety and wellbeing of people in the Queensland, in particular vulnerable 
Queenslanders, by placing restrictions and physical distancing measures on the way 
certain businesses, activities and undertakings may operate.  

 

• Right to freedom of movement (section 19): may be limited by directions that limit the 
public’s ability to move through, remain in, or enter or depart from areas of public space. 
The Direction limits the freedom of movement by restricting contact between groups of 
people in public places in Queensland. For example, the Direction provides that outdoor 
music festivals, outdoor dance festivals or an outdoor event with a dance area are required 
to comply with occupant density and a COVID Safe Checklist, which may limit the way 
patrons can move in and around the event.  

  

• Right to freedom of thought, conscience, religion and belief (section 20): includes the 
freedom to demonstrate the person’s religion or belief ‘either individually or as part of a 
community, in public or in private’ (section 20(1)(b) of the Human Rights Act). The right to 
hold a belief is so important that it is considered to be an absolute right, however limits on 
how a person manifests their belief can be justified. The Direction limits this right by only 
allowing indoor places of worship to have as many people as can be accommodated with 
3 people per 4 square metres or 100 per cent seated venue capacity, if the venue can 
have ticketed and allocated seating. This limits the ability of people to publicly demonstrate 
and practice their religion or beliefs as they may not be able to attend a church, mosque, 
temple or other religious institution to perform their usual religious practice with the 
occupant density measures in place.  

  

• Right to peaceful assembly and freedom of association (section 22): upholds the rights of 
individuals to gather together in order to exchange, give or receive information, to express 
views or to conduct a protest or demonstration. The Direction may limit the right to peaceful 
assembly through the restrictions placed on businesses, activities and undertaking and 
the requirements for physical distancing and occupant density measures to be observed.   

  

• Right to property (section 24): encompasses the right to own property and to not be 
arbitrarily deprived of that property. ‘Property’ encompasses all real and personal property 
interests. The right may be limited by restricting how certain businesses may operate for 
the duration of the Direction (e.g. all restricted businesses, activities and undertakings are 
required to collect contact information from guests, patrons and staff using the Check In 
Qld app; venues are also restricted by having to comply with occupant density 
requirements for indoor spaces), which is a limitation on the property rights of the owners 
and operators of these businesses.   

  

• Right to privacy (section 25): The right  is broadly construed. It encompasses an 
individual’s rights to establish and develop meaningful social relations (Krake v Mental 
Health Review Board (General) (2009 29 VAR 1, [619]-[620]. The right to privacy may also 
incorporate a right to work of some kind and in some circumstances (ZZ v Secretary, 
Department of Justice [2013] VSC 267, [72]-[95] (Bell J)). The Direction limits this right as 
it may interfere with people’s right to make and maintain social connections at businesses 
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such as gyms, cafes, entertainment venues, clubs and indoor sporting venues through the 
physical distancing restrictions. The Direction may also limit a person’s right to work by 
restricting the way certain businesses operate and their capacity. Interference with privacy 
may also occur by making a person provide personal details when entering a restricted 
business, activity or undertaking via the Check In Qld app, or by another method if 
permitted, for contact tracing purposes.  

  

• Cultural rights – generally (section 27): protects the rights of all people with particular 
cultural, religion, racial and linguistic backgrounds to enjoy their culture, declare and 
practice their religion, and use their language in community. It promotes the right to 
practise and maintain shared traditions and activities and recognises that enjoying one’s 
culture is intertwined with the capacity to do so in connection with others from the same 
cultural background. The Direction may limit a person’s ability to engage with others who 
share their cultural background by restricting the number of people that can congregate in 
an indoor space for the purpose of cultural expression. 
 

• Cultural rights – Aboriginal peoples and Torres Strait Islander peoples (section 28): 
provides that Aboriginal and Torres Strait Islander peoples hold distinct cultural rights as 
Australia’s first people and must not be denied the right, together with other members of 
their community, to live life as an Aboriginal or Torres Strait Islander person who is free to 
practice their culture. The Direction may limit people’s ability to engage with others to 
maintain distinctive spiritual, material and economic relationships with land, water and 
other resources that there is a connection with traditional laws and customs by 
requiring physical distancing or limiting where people congregate for the purpose of 
worship and fellowship and other cultural or social events in indoor spaces.  

 
 
Compatibility with Human Rights  
Proper purpose (section 13(2)(b)) 
The limitations on the above human rights arise from the: 

• limits on occupant density of people in indoor settings and for businesses and events 
operating a dance area; and 

• requirement to comply with a COVID-19 Safe Checklist to operate a restricted business, 
activity or undertaking; and 

• requirement for people to provide personal details when entering a restricted business, 
activity or undertaking by using the Check In Qld app, or if permitted by another method, 
for contact tracing. 

 
The purpose of the Public Health Direction is to reduce the spread of the COVID-19 within the 
broader community, which can only be achieved by managing occupant density in certain 
indoor settings such as restaurants, events and entertainment venues and privately owned 
and operated premises in order to contain and prevent the spread of the virus. 
 
Additionally, requiring most people entering restricted businesses, activities and undertakings 
to provide contact information via the Check In Qld app, or another approved method, is to 
assist Queensland Health to quickly respond to and confine potential outbreaks and enable 
appropriate support of individuals who are considered close contacts within available 
resources. The Direction is also in effect for a temporary period, and the restrictions only apply 
to people entering a restricted business captured under the Direction. Ultimately, the purpose 
of collecting contact information is to limit the opportunity for transmission of COVID-19 when 
a positive COVID-19 person has been in the community before being diagnosed.  
 
The aim of protecting public health is a proper purpose. Protecting people in the community 
from the risk of COVID-19 also promotes their human rights to life (section 16) and health 
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(section 37). At international law, the right to health includes ‘[t]he prevention, treatment and 
control of epidemic, endemic, … and other diseases’: International Covenant on Economic, 
Social and Cultural Rights, opened for signature 16 December 1966, 993 UNTS 3 (entered 
into force 3 January 1976) art 12(2)(c). The purpose of protecting and promoting human rights 
is necessarily consistent with a society ‘based on human dignity, equality and freedom’ 
(section 13(2)(b) of the Human Rights Act). 
 
Suitability (section 13(2)(c)) 
The limits on human rights will help to achieve the intended purpose. Requiring people to 
provide contact information when they enter a venue or an event, limiting the occupant density 
and requiring compliance with COVID Safe Checklist will help to achieve the same purpose, 
by limiting the opportunities for transmission of COVID-19. 
 
Additionally, the requirement for businesses and patrons to use the Check In Qld app as the 
method for providing and collecting contact information. However, the Direction provides an 
exception where the use of the Check In Qld App would result in safety or liability issues, the 
business, activity or undertaking must collect and store contact information using another 
method. This approach balances any safety and liability issues with the potential public health 
risks of allowing certain people to provide their personal details directly to particular 
businesses when entering. 
 
Necessary (s 13(2)(d)) 
There is no alternative means to manage the risk of COVID-19 spreading in Queensland that 

would be (a) reasonably available (that is, as practicable), and (b) less restrictive of human 

rights. In particular: 

• the complete removal of the occupant density limits would not be the most practicable 
means to limit the risk of COVID-19 transmission within the community. The gradual 
increase of occupant density limits for all restricted businesses, activities and undertakings 
is the least restrictive measure because of the ongoing public health risk of COVID-19. 
Allowing more people to congregate or mingle in closer proximity potentially exposes 
Queensland to the risk of community transmission, or an outbreak, where occupant density 
limits are increased.  

• the COVID Safe Framework has been replaced with a universal COVID Safe Checklist to 
be used by all restricted businesses, activities and undertakings. Some larger businesses 
and activities will retain their site-specific plans that provide clearly defined assistance in 
their management of the public health risks associated with COVID-19. The universal 
COVID Safe Checklist is the most reasonable and least restrictive method for easing 
restrictions on businesses. The checklist will include guidance on occupant density, 
collecting contact information, cleaning and wellness measures (eg staff health), which will 
support businesses to meet the requirements in the Direction. 

 

The right to privacy is subject to an internal limitation in that it applies only to interferences 
with privacy that are ‘unlawful’ or ‘arbitrary’. This internal limitation may apply where the 
Direction authorises restrictions on movement pursuant to a lawful direction based on a 
reasonable belief that the restriction is necessary to assist in containing or responding to the 
spread of COVID-19 within the community.  
 
The requirement to provide and collect contact details is in place to support contact tracing 
efforts by public health officers, where necessary, in order to reduce the spread of COVID-19. 
The Direction includes safeguards on the collection of contact information, including limiting 
the purpose for which the information may be used, requiring it to be securely stored and 
disposed of after an appropriate period of time. The Direction is therefore compatible with the 
right to privacy.   
 
Since the pandemic began, businesses have been required to collect and keep contact 

information. This has been required so that contract tracers can move quickly and contact 
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trace anyone who might have encountered someone with COVID-19. As recent efforts have 

shown, the accuracy, completeness and readability of contact information held by businesses 

is vital to the effectiveness of contact tracing and the ability to identify and contain the spread 

of COVID-19 in the community.  

 

Since 1 May 2021, hospitality businesses are required to collect contact information using the 

Check In Qld app. However, there are exceptions to this requirement, including for persons 

who may not be able to use in the Check In Qld app because of age, disability or language 

barriers, or because of a lack of Internet access by the business. These businesses are still 

required to transfer the information to an electronic format within 24 hours. With these 

exceptions, the limitations on human rights due to the electronic collection of contact 

information are reasonable and justified.  

 

From 9 July 2021, the requirement to use the Check In Qld app to collect contact information 

will now be expanded for people attending all restricted businesses, activities and 

undertakings and expanded to other businesses including, shopping centres, supermarkets, 

retail stores and public-facing government agencies. However, no other restrictions will apply, 

such as, occupant density or having a COVID Safe Checklist. The only requirement that will 

apply to these extra businesses is collecting contact information. 

 

The requirement to provide contact information via the Check in Qld App will also be imposed 

on individual patrons of restricted businesses, activities and undertakings for the first time. 

There are exceptions provided for situations where it isn’t reasonable for a person to provide 

contact information such as emergency situations or if a child is under the age of 16 years old 

and not accompanied by an adult.  

 

The Check In Qld app further supports the collection of contact information for contact tracing 

by providing businesses with a free and contactless electronic method to collect information. 

As the information will be stored by the Queensland Government, businesses using the app 

will not be required to meet the requirements for storage and collection. The information may 

only be used for contact tracing purposes. The development process for the app included a 

complete human rights assessment. 

 

Contact information is most valuable in settings open to the public that have increased 

transmission potential (e.g. crowded or enclosed environments), where community members 

from varied cohorts and groups attend for an extended period and where they are likely to 

come into direct contact with other people during their visit. Most COVID-19 cases become 

infected from a close contact or by attending an exposure site at the same time as a COVID-

19 case, there is also an increasing amount of transmission occurring after only fleeting 

contact. In many cases, this type of transmission has occurred in retail and public venues.  

 

Due to the risks outlined above, the updated method for collecting contact information and 

expanding to other non-restricted businesses will further support Queensland’s ability to 

rapidly contact trace. The change is the least restrictive measure as it also allows for the 

further easing of restrictions, such as, increasing occupant density limits and replacing the 

COVID Safe Framework with a universal COVID Safe Checklist. 

 

There are exceptions built into the Direction which are designed to protect human rights. For 

example, the exception from using the Check In Qld app, if it will cause a safety or liability 

issue, protects the rights to security of person and life (ss 16 and 29(1)). These exceptions 

are designed to tailor the limits on human rights to those necessary. 
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The alternative would be to remove the restrictions on businesses. However, this approach 

may potentially result in COVID-19 related public health risks and will be inconsistent with the 

other public health controls to manage the spread of COVID-19 such as public health 

messaging, physical distancing and hygiene measures.  

 

The limitations on the rights listed above are considered to be justified as the Direction is 
reasonably necessary for the protection of public health, to slow the spread of COVID-19 by 
restricting the way certain businesses, activities and undertakings operate. 
 
Fair balance (section 13(2)(e), (f) and (g) 
 
The purpose of the Direction is to reduce the spread of COVID-19 within the community. The 
benefit of achieving this purpose is that by reducing the risk of transmission of COVID-19 to 
the community the overall increase in the enjoyment of the right to life is measurable. 
Conversely, a failure to mitigate the risk of transmission is also measurable in loss of life. The 
benefit also translates to a reduced impact on the health care system by preventing the 
significant pressure on the health care system caused by the spread of COVID-19 in the 
community. 
 
Many of the limits on human rights are incidental. 

• As to the limitation on freedom of religion, a person is only prevented from practising their 
religion or belief in person in community with others. They are not prevented from 
practising their religion or beliefs in other ways such as from a place of worship following 
the occupant density requirements, or at their home or private residence, through private 
prayer, or participating in religious services in Queensland using remote means. 

• As to the limits on the right to privacy, the Direction does not require the person to provide 
any information other than what is necessary to support effective contact tracing.  

• As to the limits on cultural rights, the Direction does not target any religious or cultural 
groups or restrict people from engaging in their cultural or religious practices in other ways. 

 
The Direction significantly eases restrictions by increasing occupant density limits, removing 
restrictions on self-service buffets for all restricted businesses, replacing the COVID Safe 
Framework with a single COVID Safe Checklist to be used by all businesses, organisers of 
large events will no longer need to notify local public health units in advance, removing 
requirements from the Direction for: indoor pools in shared facilities such as hotels and 
apartment complexes from the Direction; accommodation providers to only allow the guests 
on a booking or agreement to remain there overnight; and accommodation settings to have 
health management plans. 
 
These changes to ease restrictions ensures the least restrictive direction is in place to achieve 
the intent of limiting the risk of COVID-19 in light of changing circumstances. This is compatible 
with the objective of the Human Rights Act. The restrictions in Queensland are informed by 
the decisions of National Cabinet, as well as consideration of Queensland-specific 
circumstances.   
 

From a public health perspective, the preferred approach is to gradually ease the restrictions 

on people and businesses. This reduces the likelihood of sudden outbreaks of the virus across 

the State, reduces the risk to individuals and ensures that the health system is able to mobilise 

a quick public health response to identify and isolate cases, and appropriately trace and 

manage contacts of identified cases. 

 

The extent of the limitation on human rights is further reduced in other ways. For example, the 

Direction is only in force for a temporary period and there are exceptions for people providing 
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personal details via the Check In Qld app. Nonetheless, the impact on some human rights will 

be large, in particular, the right to privacy for people entering restricted businesses, and the 

freedom of movement being limited through occupant density. 

 
However, the importance of limiting the spread of COVID-19 into Queensland (taking into 

account the right to life) outweighs the impact on other human rights. Indeed, it is difficult to 

overstate the importance to society of addressing the risk posed by a pandemic. Ultimately, 

the Direction strikes a fair balance between the human rights it limits and the need to reduce 

the risk of COVID-19 spreading into Queensland. 
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Public Health Directions – Human Rights Assessment 
Restrictions on Businesses, Activities and Undertakings Direction (No. 21) 

 

Title   Restrictions on Businesses, Activities and Undertakings Direction 
(No. 21) 

Date effective   28 June 2021 

  
Background 
 
The Restrictions on Businesses, Activities and Undertakings Direction (No. 21) is issued by 

the Chief Health Officer pursuant to the powers under section 362B of the Public Health Act 

2005.  

 

This analysis should be read in conjunction with the Human Rights Statement of Compatibility 

prepared in accordance with section 38 of the Human Rights Act 2019 with respect to the 

Public Health and Other Legislation (Public Health Emergency) Amendment Bill 2020. This 

Bill amended the Public Health Act 2005 to enable the Chief Health Officer to issue directions 

that are reasonably necessary to assist in containing, or responding to, the spread of COVID-

19. On 8 March 2021, the Public Health and Other Legislation (Extension of Expiring 

Provisions) Amendment Act 2021 extended the expiry date of the amendments to the end of 

the day on 30 September 2021.  

 
Purpose of the Direction  
 

The purpose of the Restrictions on Businesses, Activities and Undertakings Direction (No. 21) 

(Direction) is to slow the spread of COVID-19 by providing an operational framework for 

restricted businesses, activities and undertakings in Queensland.  

 

In preparing the Direction, risks to the health and safety of Queenslanders were identified and 

the current epidemiological situation, both in and beyond Queensland, were considered. The 

risks and epidemiological situation are more fully set out in the Policy Rationale that informed 

the Direction, and form part of the purpose of the Direction. As the below human rights analysis 

draws on the information contained in the Policy Rationale, they should be read together. 

  

The Direction revokes and replaces the Restrictions on Businesses, Activities and 
Undertakings Direction (No. 20). The Direction has been updated to reduce occupant density 
in all indoor settings to 1 people per 2 sq m or 100% capacity where ticketed and allocated 
seating (whichever is greater). 
 
How the Direction achieves the purpose 
 
The restrictions for persons entering a restricted business, activity or undertaking are to limit 
and respond to the public health risk of the likely spread of COVID-19 within the community at 
these venues. 
 
Restricted businesses listed in the Direction may operate in compliance with the requirements 
outlined in the Direction and in accordance with the COVID Safe Checklist.   
 
The Direction also provides occupancy density requirements (reduced to 1 person per 2 
square metres), physical distancing, collection of contact information for contact tracing, and 
hygiene requirements some businesses need to meet. Some businesses or activities may also 
be required to meet additional requirements due to the higher potential risk posed by the 
business or activity.  
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The mandatory use of Check In Qld app is has been extended to all restricted businesses, 
activities and undertakings in the Direction. In addition, some new businesses, including 
shopping centres, supermarkets, retail stores and public-facing government agencies, have 
been added to the Direction to require them to collect contact information. The Check In Qld 
app will enable contact tracing to occur quickly where a diagnosed COVID-19 case has been 
in the community. The Direction provides exceptions for using the Check In Qld app where it 
would result in safety or liability issues. Where an exception applies, contact information is 
required to be collected using another method and provided to a health official in the event of 
an outbreak.   
 
The Direction imposes requirements for businesses operating an area for dancing by limiting 
the dance area to no more than 1 person per 2 square metres. The business should also 
undertake reasonable measures to ensure people are evenly distributed in dance areas or in 
front or performance stages.  
 
The Direction also includes a recommendation for non-restricted businesses, activities or 
undertakings to observe physical distancing and public health controls to the extent possible.  
This recommendation extends the consistent message to all non-restricted businesses to 
reduce public health risks where possible in the overall response to COVID-19. These 
measures may include environmental cleaning, hygiene measures, regular washing of hands, 
availability of hand sanitiser and avoiding handshaking. 
 
Human rights engaged  
 
The human rights engaged by the Direction are:  
• Right to life (section 16)   
• Freedom of movement (section 19)   
• Freedom of thought, conscience, religion and belief (section 20)   
• Peaceful assembly and freedom of association (section 22)   
• Property rights (section 24)  
• Privacy and reputation (section 25)   
• Cultural rights – generally (section 27)  
• Cultural rights – Aboriginal peoples and Torres Strait Islander peoples (section 28)   

 

• Right to life is protected (section 16): The right to life places a positive obligation on the 
State to take all necessary steps to protect the lives of individuals in a health emergency. 
This right is an absolute right which must be realised and outweighs the potential impacts 
on any one individual’s rights. The Direction promotes the right to life by protecting the 
health, safety and wellbeing of people in the Queensland, in particular vulnerable 
Queenslanders, by placing restrictions and physical distancing measures on the way 
certain businesses, activities and undertakings may operate.  

 

• Right to freedom of movement (section 19): may be limited by directions that limit the 
public’s ability to move through, remain in, or enter or depart from areas of public space. 
The Direction limits the freedom of movement by restricting contact between groups of 
people in public places in Queensland. For example, the Direction provides that outdoor 
music festivals, outdoor dance festivals or an outdoor event with a dance area are required 
to comply with occupant density and a COVID Safe Checklist, which may limit the way 
patrons can move in and around the event.  

  

• Right to freedom of thought, conscience, religion and belief (section 20): includes the 
freedom to demonstrate the person’s religion or belief ‘either individually or as part of a 
community, in public or in private’ (section 20(1)(b) of the Human Rights Act). The right to 
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hold a belief is so important that it is considered to be an absolute right, however limits on 
how a person manifests their belief can be justified. The Direction limits this right by only 
allowing indoor places of worship to have as many people as can be accommodated with 
1 person per 2 square metres or 100 per cent seated venue capacity, if the venue can 
have ticketed and allocated seating. This limits the ability of people to publicly demonstrate 
and practice their religion or beliefs as they may not be able to attend a church, mosque, 
temple or other religious institution to perform their usual religious practice with the 
occupant density measures in place.  

  

• Right to peaceful assembly and freedom of association (section 22): upholds the rights of 
individuals to gather together in order to exchange, give or receive information, to express 
views or to conduct a protest or demonstration. The Direction may limit the right to peaceful 
assembly through the restrictions placed on businesses, activities and undertaking and 
the requirements for physical distancing and occupant density measures to be observed.   

  

• Right to property (section 24): encompasses the right to own property and to not be 
arbitrarily deprived of that property. ‘Property’ encompasses all real and personal property 
interests. The right may be limited by restricting how certain businesses may operate for 
the duration of the Direction (e.g. all restricted businesses, activities and undertakings are 
required to collect contact information from guests, patrons and staff using the Check In 
Qld app; venues are also restricted by having to comply with occupant density 
requirements for indoor spaces), which is a limitation on the property rights of the owners 
and operators of these businesses.   

  

• Right to privacy (section 25): The right  is broadly construed. It encompasses an 
individual’s rights to establish and develop meaningful social relations (Krake v Mental 
Health Review Board (General) (2009 29 VAR 1, [619]-[620]. The right to privacy may also 
incorporate a right to work of some kind and in some circumstances (ZZ v Secretary, 
Department of Justice [2013] VSC 267, [72]-[95] (Bell J)). The Direction limits this right as 
it may interfere with people’s right to make and maintain social connections at businesses 
such as gyms, cafes, entertainment venues, clubs and indoor sporting venues through the 
physical distancing restrictions. The Direction may also limit a person’s right to work by 
restricting the way certain businesses operate and their capacity. Interference with privacy 
may also occur by making a person provide personal details when entering a restricted 
business, activity or undertaking via the Check In Qld app, or by another method if 
permitted, for contact tracing purposes.  

  

• Cultural rights – generally (section 27): protects the rights of all people with particular 
cultural, religion, racial and linguistic backgrounds to enjoy their culture, declare and 
practice their religion, and use their language in community. It promotes the right to 
practise and maintain shared traditions and activities and recognises that enjoying one’s 
culture is intertwined with the capacity to do so in connection with others from the same 
cultural background. The Direction may limit a person’s ability to engage with others who 
share their cultural background by restricting the number of people that can congregate in 
an indoor space for the purpose of cultural expression. 
 

• Cultural rights – Aboriginal peoples and Torres Strait Islander peoples (section 28): 
provides that Aboriginal and Torres Strait Islander peoples hold distinct cultural rights as 
Australia’s first people and must not be denied the right, together with other members of 
their community, to live life as an Aboriginal or Torres Strait Islander person who is free to 
practice their culture. The Direction may limit people’s ability to engage with others to 
maintain distinctive spiritual, material and economic relationships with land, water and 
other resources that there is a connection with traditional laws and customs by 
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requiring physical distancing or limiting where people congregate for the purpose of 
worship and fellowship and other cultural or social events in indoor spaces.  

 
 
Compatibility with Human Rights  
Proper purpose (section 13(2)(b)) 
The limitations on the above human rights arise from the: 

• limits on occupant density of people in indoor settings and for businesses and events 
operating a dance area; and 

• requirement to comply with a COVID-19 Safe Checklist to operate a restricted business, 
activity or undertaking; and 

• requirement for people to provide personal details when entering a restricted business, 
activity or undertaking by using the Check In Qld app, or if permitted by another method, 
for contact tracing. 

 
The purpose of the Public Health Direction is to reduce the spread of the COVID-19 within the 
broader community, which can only be achieved by managing occupant density in certain 
indoor settings such as restaurants, events and entertainment venues and privately owned 
and operated premises in order to contain and prevent the spread of the virus. 
 
Additionally, requiring most people entering restricted businesses, activities and undertakings 
to provide contact information via the Check In Qld app, or another approved method, is to 
assist Queensland Health to quickly respond to and confine potential outbreaks and enable 
appropriate support of individuals who are considered close contacts within available 
resources. The Direction is also in effect for a temporary period, and the restrictions only apply 
to people entering a restricted business captured under the Direction. Ultimately, the purpose 
of collecting contact information is to limit the opportunity for transmission of COVID-19 when 
a positive COVID-19 person has been in the community before being diagnosed.  
 
The aim of protecting public health is a proper purpose. Protecting people in the community 
from the risk of COVID-19 also promotes their human rights to life (section 16) and health 
(section 37). At international law, the right to health includes ‘[t]he prevention, treatment and 
control of epidemic, endemic, … and other diseases’: International Covenant on Economic, 
Social and Cultural Rights, opened for signature 16 December 1966, 993 UNTS 3 (entered 
into force 3 January 1976) art 12(2)(c). The purpose of protecting and promoting human rights 
is necessarily consistent with a society ‘based on human dignity, equality and freedom’ 
(section 13(2)(b) of the Human Rights Act). 
 
Suitability (section 13(2)(c)) 
The limits on human rights will help to achieve the intended purpose. Requiring people to 
provide contact information when they enter a venue or an event, limiting the occupant density 
and requiring compliance with COVID Safe Checklist will help to achieve the same purpose, 
by limiting the opportunities for transmission of COVID-19. 
 
Additionally, the requirement for businesses and patrons to use the Check In Qld app as the 
method for providing and collecting contact information. However, the Direction provides an 
exception where the use of the Check In Qld App would result in safety or liability issues, the 
business, activity or undertaking must collect and store contact information using another 
method. This approach balances any safety and liability issues with the potential public health 
risks of allowing certain people to provide their personal details directly to particular 
businesses when entering. 
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Necessary (s 13(2)(d)) 
There is no alternative means to manage the risk of COVID-19 spreading in Queensland that 

would be (a) reasonably available (that is, as practicable), and (b) less restrictive of human 

rights. In particular: 

• the complete removal of the occupant density limits would not be the most practicable 
means to limit the risk of COVID-19 transmission within the community. The approach of 
reducing or increasing occupant density limits for all restricted businesses, activities and 
undertakings in response to the public health risk is the least restrictive measure because 
it allows these businesses to continue to operate safely. Allowing more people to 
congregate or mingle in closer proximity potentially exposes Queensland to the risk of 
community transmission, or an outbreak.  

• the COVID Safe Framework has been replaced with a universal COVID Safe Checklist to 
be used by all restricted businesses, activities and undertakings. Some larger businesses 
and activities will retain their site-specific plans that provide clearly defined assistance in 
their management of the public health risks associated with COVID-19. The universal 
COVID Safe Checklist is the most reasonable and least restrictive method for easing 
restrictions on businesses. The checklist will include guidance on occupant density, 
collecting contact information, cleaning and wellness measures (eg staff health), which will 
support businesses to meet the requirements in the Direction. 

 

The right to privacy is subject to an internal limitation in that it applies only to interferences 
with privacy that are ‘unlawful’ or ‘arbitrary’. This internal limitation may apply where the 
Direction authorises restrictions on movement pursuant to a lawful direction based on a 
reasonable belief that the restriction is necessary to assist in containing or responding to the 
spread of COVID-19 within the community.  
 
The requirement to provide and collect contact details is in place to support contact tracing 
efforts by public health officers, where necessary, in order to reduce the spread of COVID-19. 
The Direction includes safeguards on the collection of contact information, including limiting 
the purpose for which the information may be used, requiring it to be securely stored and 
disposed of after an appropriate period of time. The Direction is therefore compatible with the 
right to privacy.   
 
Since the pandemic began, businesses have been required to collect and keep contact 

information. This has been required so that contract tracers can move quickly and contact 

trace anyone who might have encountered someone with COVID-19. As recent efforts have 

shown, the accuracy, completeness and readability of contact information held by businesses 

is vital to the effectiveness of contact tracing and the ability to identify and contain the spread 

of COVID-19 in the community.  

 

Since 1 May 2021, hospitality businesses are required to collect contact information using the 

Check In Qld app. However, there are exceptions to this requirement, including for persons 

who may not be able to use in the Check In Qld app because of age, disability or language 

barriers, or because of a lack of Internet access by the business. These businesses are still 

required to transfer the information to an electronic format within 24 hours. With these 

exceptions, the limitations on human rights due to the electronic collection of contact 

information are reasonable and justified.  

 

From 9 July 2021, the requirement to use the Check In Qld app to collect contact information 

will now be expanded for people attending all restricted businesses, activities and 

undertakings and expanded to other businesses including, shopping centres, supermarkets, 

retail stores and public-facing government agencies. However, no other restrictions will apply, 

such as, occupant density or having a COVID Safe Checklist. The only requirement that will 

apply to these extra businesses is collecting contact information. 
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The requirement to provide contact information via the Check in Qld App will also be imposed 

on individual patrons of restricted businesses, activities and undertakings for the first time. 

There are exceptions provided for situations where it isn’t reasonable for a person to provide 

contact information such as emergency situations or if a child is under the age of 16 years old 

and not accompanied by an adult.  

 

The Check In Qld app further supports the collection of contact information for contact tracing 

by providing businesses with a free and contactless electronic method to collect information. 

As the information will be stored by the Queensland Government, businesses using the app 

will not be required to meet the requirements for storage and collection. The information may 

only be used for contact tracing purposes. The development process for the app included a 

complete human rights assessment. 

 

Contact information is most valuable in settings open to the public that have increased 

transmission potential (e.g. crowded or enclosed environments), where community members 

from varied cohorts and groups attend for an extended period and where they are likely to 

come into direct contact with other people during their visit. Most COVID-19 cases become 

infected from a close contact or by attending an exposure site at the same time as a COVID-

19 case, there is also an increasing amount of transmission occurring after only fleeting 

contact. In many cases, this type of transmission has occurred in retail and public venues.  

 

Due to the risks outlined above, the updated method for collecting contact information and 

expanding to other non-restricted businesses will further support Queensland’s ability to 

rapidly contact trace. The change is the least restrictive measure as it also allows for the 

further easing of restrictions, such as replacing the COVID Safe Framework with a universal 

COVID Safe Checklist. 

 

There are exceptions built into the Direction which are designed to protect human rights. For 

example, the exception from using the Check In Qld app, if it will cause a safety or liability 

issue, protects the rights to security of person and life (ss 16 and 29(1)). These exceptions 

are designed to tailor the limits on human rights to those necessary. 

 

The alternative would be to remove the restrictions on businesses. However, this approach 

may potentially result in COVID-19 related public health risks and will be inconsistent with the 

other public health controls to manage the spread of COVID-19 such as public health 

messaging, physical distancing and hygiene measures.  

 

The limitations on the rights listed above are considered to be justified as the Direction is 
reasonably necessary for the protection of public health, to slow the spread of COVID-19 by 
restricting the way certain businesses, activities and undertakings operate. 
 
Fair balance (section 13(2)(e), (f) and (g) 
 
The purpose of the Direction is to reduce the spread of COVID-19 within the community. The 
benefit of achieving this purpose is that by reducing the risk of transmission of COVID-19 to 
the community the overall increase in the enjoyment of the right to life is measurable. 
Conversely, a failure to mitigate the risk of transmission is also measurable in loss of life. The 
benefit also translates to a reduced impact on the health care system by preventing the 
significant pressure on the health care system caused by the spread of COVID-19 in the 
community. 
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Many of the limits on human rights are incidental. 

• As to the limitation on freedom of religion, a person is only prevented from practising their 
religion or belief in person in community with others. They are not prevented from 
practising their religion or beliefs in other ways such as from a place of worship following 
the occupant density requirements, or at their home or private residence, through private 
prayer, or participating in religious services in Queensland using remote means. 

• As to the limits on the right to privacy, the Direction does not require the person to provide 
any information other than what is necessary to support effective contact tracing.  

• As to the limits on cultural rights, the Direction does not target any religious or cultural 
groups or restrict people from engaging in their cultural or religious practices in other ways. 

 
The Direction tightens restrictions by reducing occupant density limits to 1 person per 2 square 
metres. These changes to only reduce occupant density limits ensures the least restrictive 
direction is in place to achieve the intent of limiting the risk of COVID-19 in light of changing 
circumstances. All other restrictions in place under the Direction remain unchanged. This is 
compatible with the objective of the Human Rights Act. The restrictions in Queensland are 
informed by the decisions of National Cabinet, as well as consideration of Queensland-specific 
circumstances.   
 

From a public health perspective, the preferred approach is to gradually ease the restrictions 

on people and businesses. However, certain restrictions may need to be tightened in response 

to an acute public health risk. This reduces the likelihood of sudden outbreaks of the virus 

across the State, reduces the risk to individuals and ensures that the health system is able to 

mobilise a quick public health response to identify and isolate cases, and appropriately trace 

and manage contacts of identified cases. 

 

The extent of the limitation on human rights is further reduced in other ways. For example, the 

Direction is only in force for a temporary period and there are exceptions for people providing 

personal details via the Check In Qld app. Nonetheless, the impact on some human rights will 

be large, in particular, the right to privacy for people entering restricted businesses, and the 

freedom of movement being limited through occupant density. 

 
However, the importance of limiting the spread of COVID-19 into Queensland (taking into 

account the right to life) outweighs the impact on other human rights. Indeed, it is difficult to 

overstate the importance to society of addressing the risk posed by a pandemic. Ultimately, 

the Direction strikes a fair balance between the human rights it limits and the need to reduce 

the risk of COVID-19 spreading into Queensland. 
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Public Health Directions – Human Rights Assessment 
Restrictions on Businesses, Activities and Undertakings Direction (No. 22) 

 

Title   Restrictions on Businesses, Activities and Undertakings Direction 
(No. 22) 

Date effective   16 July 2021 

  
Background 
 
The Restrictions on Businesses, Activities and Undertakings Direction (No. 22) is issued by 

the Chief Health Officer pursuant to the powers under section 362B of the Public Health Act 

2005.  

 

This analysis should be read in conjunction with the Human Rights Statement of Compatibility 

prepared in accordance with section 38 of the Human Rights Act 2019 with respect to the 

Public Health and Other Legislation (Public Health Emergency) Amendment Bill 2020. This 

Bill amended the Public Health Act 2005 to enable the Chief Health Officer to issue directions 

that are reasonably necessary to assist in containing, or responding to, the spread of COVID-

19. On 8 March 2021, the Public Health and Other Legislation (Extension of Expiring 

Provisions) Amendment Act 2021 extended the expiry date of the amendments to the end of 

the day on 30 September 2021.  

 
Purpose of the Direction  
 

The purpose of the Restrictions on Businesses, Activities and Undertakings Direction (No. 22) 

(Direction) is to slow the spread of COVID-19 by providing an operational framework for 

restricted businesses, activities and undertakings in Queensland.  

 

In preparing the Direction, risks to the health and safety of Queenslanders were identified and 

the current epidemiological situation, both in and beyond Queensland, were considered. The 

risks and epidemiological situation are more fully set out in the Policy Rationale that informed 

the Direction, and form part of the purpose of the Direction. As the below human rights analysis 

draws on the information contained in the Policy Rationale, they should be read together. 

  

The Direction revokes and replaces the Restrictions on Businesses, Activities and 
Undertakings Direction (No. 21). The Direction has been updated make minor clarifying 
changes to: 

• clarify that occupant density requirements do not apply to: 
o tourism vehicles and vessels for up to 50 patrons – being added into the Direction 

because this was previously allowed under COVID Safe Plans that have now been 
superseded; 

o sleeping areas for Hostels, bed and breakfasts, backpackers, boarding houses and 
short-term accommodation – this is already reflected in the Restrictions for Impacted 
Areas Direction for SEQ, it was a drafting oversight that it was not included for the rest 
of QLD; 

o sleeping areas for Hostels, bed and breakfasts, backpackers, boarding houses – this 
is already reflected in the Restrictions for Impacted Areas Direction for SEQ, it was a 
drafting oversight that it was not included for the rest of QLD; 

• sleeping areas for Hostels, bed and breakfasts, backpackers, boarding houses – this is 
already reflected in the Restrictions for Impacted Areas Direction for SEQ, it was a drafting 
oversight that it was not included for the rest of QLD; 

• for storage and collection requirements, reinsert the end date of 56 days as the maximum 
period for data retention of contact details. This was an existing requirement that fell out 
during a previous update to the direction. 
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How the Direction achieves the purpose 
 
The restrictions for persons entering a restricted business, activity or undertaking are to limit 
and respond to the public health risk of the likely spread of COVID-19 within the community at 
these venues. 
 
Restricted businesses listed in the Direction may operate in compliance with the requirements 
outlined in the Direction and in accordance with the COVID Safe Checklist, or for certain 
businesses, the COVID Safe Site Specific Plan or COVID Safe Professional Sporting Code 
Plan.   
 
The Direction also provides occupancy density requirements (1 person per 2 square metres 
or 100 per cent ticketed and allocated seating), physical distancing, collection of contact 
information for contact tracing, and hygiene requirements some businesses need to meet. 
Some businesses or activities may also be required to meet additional requirements due to 
the higher potential risk posed by the business or activity.  
 
The mandatory use of Check In Qld app is has been extended to all restricted businesses, 
activities and undertakings in the Direction. In addition, some new businesses, including 
shopping centres, supermarkets, retail stores and public-facing government agencies, have 
been added to the Direction to require them to collect contact information. The Check In Qld 
app will enable contact tracing to occur quickly where a diagnosed COVID-19 case has been 
in the community. The Direction provides exceptions for using the Check In Qld app where it 
would result in safety or liability issues. Where an exception applies, contact information is 
required to be collected using another method and provided to a health official in the event of 
an outbreak.   
 
The Direction imposes requirements for businesses operating an area for dancing by limiting 
the dance area to no more than 1 person per 2 square metres. The business should also 
undertake reasonable measures to ensure people are evenly distributed in dance areas or in 
front or performance stages.  
 
The Direction also includes a recommendation for non-restricted businesses, activities or 
undertakings to observe physical distancing and public health controls to the extent possible.  
This recommendation extends the consistent message to all non-restricted businesses to 
reduce public health risks where possible in the overall response to COVID-19. These 
measures may include environmental cleaning, hygiene measures, regular washing of hands, 
availability of hand sanitiser and avoiding handshaking. 
 
Human rights engaged  
 
The human rights engaged by the Direction are:  
• Right to life (section 16)   
• Freedom of movement (section 19)   
• Freedom of thought, conscience, religion and belief (section 20)   
• Peaceful assembly and freedom of association (section 22)   
• Property rights (section 24)  
• Privacy and reputation (section 25)   
• Cultural rights – generally (section 27)  
• Cultural rights – Aboriginal peoples and Torres Strait Islander peoples (section 28)   

 

• Right to life is protected (section 16): The right to life places a positive obligation on the 
State to take all necessary steps to protect the lives of individuals in a health emergency. 
This right is an absolute right which must be realised and outweighs the potential impacts 
on any one individual’s rights. The Direction promotes the right to life by protecting the 
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health, safety and wellbeing of people in the Queensland, in particular vulnerable 
Queenslanders, by placing restrictions and physical distancing measures on the way 
certain businesses, activities and undertakings may operate.  

 

• Right to freedom of movement (section 19): may be limited by directions that limit the 
public’s ability to move through, remain in, or enter or depart from areas of public space. 
The Direction limits the freedom of movement by restricting contact between groups of 
people in public places in Queensland. For example, the Direction provides that outdoor 
music festivals, outdoor dance festivals or an outdoor event with a dance area are required 
to comply with occupant density and a COVID Safe Checklist, which may limit the way 
patrons can move in and around the event.  

  

• Right to freedom of thought, conscience, religion and belief (section 20): includes the 
freedom to demonstrate the person’s religion or belief ‘either individually or as part of a 
community, in public or in private’ (section 20(1)(b) of the Human Rights Act). The right to 
hold a belief is so important that it is considered to be an absolute right, however limits on 
how a person manifests their belief can be justified. The Direction limits this right by only 
allowing indoor places of worship to have as many people as can be accommodated with 
1 person per 2 square metres or 100 per cent seated venue capacity, if the venue can 
have ticketed and allocated seating. This limits the ability of people to publicly demonstrate 
and practice their religion or beliefs as they may not be able to attend a church, mosque, 
temple or other religious institution to perform their usual religious practice with the 
occupant density measures in place.  

  

• Right to peaceful assembly and freedom of association (section 22): upholds the rights of 
individuals to gather together in order to exchange, give or receive information, to express 
views or to conduct a protest or demonstration. The Direction may limit the right to peaceful 
assembly through the restrictions placed on businesses, activities and undertaking and 
the requirements for physical distancing and occupant density measures to be observed.   

  

• Right to property (section 24): encompasses the right to own property and to not be 
arbitrarily deprived of that property. ‘Property’ encompasses all real and personal property 
interests. The right may be limited by restricting how certain businesses may operate for 
the duration of the Direction (e.g. all restricted businesses, activities and undertakings are 
required to collect contact information from guests, patrons and staff using the Check In 
Qld app; venues are also restricted by having to comply with occupant density 
requirements for indoor spaces), which is a limitation on the property rights of the owners 
and operators of these businesses.   

  

• Right to privacy (section 25): The right is broadly construed. It encompasses an individual’s 
rights to establish and develop meaningful social relations (Krake v Mental Health Review 
Board (General) (2009 29 VAR 1, [619]-[620]. The right to privacy may also incorporate a 
right to work of some kind and in some circumstances (ZZ v Secretary, Department of 
Justice [2013] VSC 267, [72]-[95] (Bell J)). The Direction limits this right as it may interfere 
with people’s right to make and maintain social connections at businesses such as gyms, 
cafes, entertainment venues, clubs and indoor sporting venues through the physical 
distancing restrictions. The Direction may also limit a person’s right to work by 
restricting the way certain businesses operate and their capacity. Interference with privacy 
may also occur by making a person provide personal details when entering a restricted 
business, activity or undertaking via the Check In Qld app, or by another method if 
permitted, for contact tracing purposes.  

  

• Cultural rights – generally (section 27): protects the rights of all people with particular 
cultural, religion, racial and linguistic backgrounds to enjoy their culture, declare and 
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practice their religion, and use their language in community. It promotes the right to 
practise and maintain shared traditions and activities and recognises that enjoying one’s 
culture is intertwined with the capacity to do so in connection with others from the same 
cultural background. The Direction may limit a person’s ability to engage with others who 
share their cultural background by restricting the number of people that can congregate in 
an indoor space for the purpose of cultural expression. 
 

• Cultural rights – Aboriginal peoples and Torres Strait Islander peoples (section 28): 
provides that Aboriginal and Torres Strait Islander peoples hold distinct cultural rights as 
Australia’s first people and must not be denied the right, together with other members of 
their community, to live life as an Aboriginal or Torres Strait Islander person who is free to 
practice their culture. The Direction may limit people’s ability to engage with others to 
maintain distinctive spiritual, material and economic relationships with land, water and 
other resources that there is a connection with traditional laws and customs by 
requiring physical distancing or limiting where people congregate for the purpose of 
worship and fellowship and other cultural or social events in indoor spaces.  

 
 
Compatibility with Human Rights  
Proper purpose (section 13(2)(b)) 
The limitations on the above human rights arise from the: 

• limits on occupant density of people in indoor settings and for businesses and events 
operating a dance area; and 

• requirement to comply with a COVID-19 Safe Checklist to operate a restricted business, 
activity or undertaking; and 

• requirement for people to provide personal details when entering a restricted business, 
activity or undertaking by using the Check In Qld app, or if permitted by another method, 
for contact tracing. 

 
The purpose of the Public Health Direction is to reduce the spread of the COVID-19 within the 
broader community, which can only be achieved by managing occupant density in certain 
indoor settings such as restaurants, events and entertainment venues and privately owned 
and operated premises in order to contain and prevent the spread of the virus. 
 
Additionally, requiring most people entering restricted businesses, activities and undertakings 
to provide contact information via the Check In Qld app, or another approved method, is to 
assist Queensland Health to quickly respond to and confine potential outbreaks and enable 
appropriate support of individuals who are considered close contacts within available 
resources. The Direction is also in effect for a temporary period, and the restrictions only apply 
to people entering a restricted business captured under the Direction. Ultimately, the purpose 
of collecting contact information is to limit the opportunity for transmission of COVID-19 when 
a positive COVID-19 person has been in the community before being diagnosed.  
 
The aim of protecting public health is a proper purpose. Protecting people in the community 
from the risk of COVID-19 also promotes their human rights to life (section 16) and health 
(section 37). At international law, the right to health includes ‘[t]he prevention, treatment and 
control of epidemic, endemic, … and other diseases’: International Covenant on Economic, 
Social and Cultural Rights, opened for signature 16 December 1966, 993 UNTS 3 (entered 
into force 3 January 1976) art 12(2)(c). The purpose of protecting and promoting human rights 
is necessarily consistent with a society ‘based on human dignity, equality and freedom’ 
(section 13(2)(b) of the Human Rights Act). 
 
Suitability (section 13(2)(c)) 
The limits on human rights will help to achieve the intended purpose. Requiring people to 
provide contact information when they enter a venue or an event, limiting the occupant density 
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and requiring compliance with COVID Safe Checklist will help to achieve the same purpose, 
by limiting the opportunities for transmission of COVID-19. 
 
Additionally, the requirement for businesses and patrons to use the Check In Qld app as the 
method for providing and collecting contact information. However, the Direction provides an 
exception where the use of the Check In Qld App would result in safety or liability issues, the 
business, activity or undertaking must collect and store contact information using another 
method. This approach balances any safety and liability issues with the potential public health 
risks of allowing certain people to provide their personal details directly to particular 
businesses when entering. 
 
Necessary (s 13(2)(d)) 
There is no alternative means to manage the risk of COVID-19 spreading in Queensland that 

would be (a) reasonably available (that is, as practicable), and (b) less restrictive of human 

rights. In particular: 

• the complete removal of the occupant density limits would not be the most practicable 
means to limit the risk of COVID-19 transmission within the community. The approach of 
reducing or increasing occupant density limits for all restricted businesses, activities and 
undertakings in response to the public health risk is the least restrictive measure because 
it allows these businesses to continue to operate safely. Allowing more people to 
congregate or mingle in closer proximity potentially exposes Queensland to the risk of 
community transmission, or an outbreak.  

• the COVID Safe Framework has been replaced with a universal COVID Safe Checklist to 
be used by all restricted businesses, activities and undertakings. Some larger businesses 
and activities will retain their site-specific plans that provide clearly defined assistance in 
their management of the public health risks associated with COVID-19. The universal 
COVID Safe Checklist is the most reasonable and least restrictive method for easing 
restrictions on businesses. The checklist will include guidance on occupant density, 
collecting contact information, cleaning and wellness measures (eg staff health), which will 
support businesses to meet the requirements in the Direction. 

 

The right to privacy is subject to an internal limitation in that it applies only to interferences 
with privacy that are ‘unlawful’ or ‘arbitrary’. This internal limitation may apply where the 
Direction authorises restrictions on movement pursuant to a lawful direction based on a 
reasonable belief that the restriction is necessary to assist in containing or responding to the 
spread of COVID-19 within the community.  
 
The requirement to provide and collect contact details is in place to support contact tracing 
efforts by public health officers, where necessary, in order to reduce the spread of COVID-19. 
The Direction includes safeguards on the collection of contact information, including limiting 
the purpose for which the information may be used, requiring it to be securely stored and 
disposed of after an appropriate period of time. The Direction is therefore compatible with the 
right to privacy.   
 
Since the pandemic began, businesses have been required to collect and keep contact 

information. This has been required so that contract tracers can move quickly and contact 

trace anyone who might have encountered someone with COVID-19. As recent efforts have 

shown, the accuracy, completeness and readability of contact information held by businesses 

is vital to the effectiveness of contact tracing and the ability to identify and contain the spread 

of COVID-19 in the community.  

 

Since 1 May 2021, hospitality businesses are required to collect contact information using the 

Check In Qld app. However, there are exceptions to this requirement, including for persons 
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who may not be able to use in the Check In Qld app because of age, disability or language 

barriers, or because of a lack of Internet access by the business. These businesses are still 

required to transfer the information to an electronic format within 24 hours. With these 

exceptions, the limitations on human rights due to the electronic collection of contact 

information are reasonable and justified.  

 

From 9 July 2021, the requirement to use the Check In Qld app to collect contact information 

has been expanded for people attending all restricted businesses, activities and undertakings 

and expanded to other businesses including, shopping centres, supermarkets, retail stores 

and public-facing government agencies. However, no other restrictions will apply to shopping 

centres, supermarkets, retail stores and public-facing government agencies, such as, 

occupant density or having a COVID Safe Checklist. The only requirement that will apply to 

these extra businesses is collecting contact information. 

 

The requirement to provide contact information via the Check in Qld App has been imposed 

on individual patrons of restricted businesses, activities and undertakings for the first time. 

There are exceptions provided for situations where it isn’t reasonable for a person to provide 

contact information such as emergency situations or if a child is under the age of 16 years old 

and not accompanied by an adult.  

 

The Check In Qld app further supports the collection of contact information for contact tracing 

by providing businesses with a free and contactless electronic method to collect information. 

As the information will be stored by the Queensland Government, businesses using the app 

will not be required to meet the requirements for storage and collection. The information may 

only be used for contact tracing purposes. The development process for the app included a 

complete human rights assessment. 

 

Contact information is most valuable in settings open to the public that have increased 

transmission potential (e.g. crowded or enclosed environments), where community members 

from varied cohorts and groups attend for an extended period and where they are likely to 

come into direct contact with other people during their visit. Most COVID-19 cases become 

infected from a close contact or by attending an exposure site at the same time as a COVID-

19 case, there is also an increasing amount of transmission occurring after only fleeting 

contact. In many cases, this type of transmission has occurred in retail and public venues.  

 

Due to the risks outlined above, the updated method for collecting contact information and 

expanding to other non-restricted businesses will further support Queensland’s ability to 

rapidly contact trace. The change is the least restrictive measure as it also allows for the 

further easing of restrictions, such as replacing the COVID Safe Framework with a universal 

COVID Safe Checklist. 

 

There are exceptions built into the Direction which are designed to protect human rights. For 

example, the exception from using the Check In Qld app, if it will cause a safety or liability 

issue, protects the rights to security of person and life (ss 16 and 29(1)). These exceptions 

are designed to tailor the limits on human rights to those necessary. 

 

The alternative would be to remove the restrictions on businesses. However, this approach 

may potentially result in COVID-19 related public health risks and will be inconsistent with the 

other public health controls to manage the spread of COVID-19 such as public health 

messaging, physical distancing and hygiene measures.  
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The limitations on the rights listed above are considered to be justified as the Direction is 
reasonably necessary for the protection of public health, to slow the spread of COVID-19 by 
restricting the way certain businesses, activities and undertakings operate. 
 
Fair balance (section 13(2)(e), (f) and (g) 
 
The purpose of the Direction is to reduce the spread of COVID-19 within the community. The 
benefit of achieving this purpose is that by reducing the risk of transmission of COVID-19 to 
the community the overall increase in the enjoyment of the right to life is measurable. 
Conversely, a failure to mitigate the risk of transmission is also measurable in loss of life. The 
benefit also translates to a reduced impact on the health care system by preventing the 
significant pressure on the health care system caused by the spread of COVID-19 in the 
community. 
 
Many of the limits on human rights are incidental. 

• As to the limitation on freedom of religion, a person is only prevented from practising their 
religion or belief in person in community with others. They are not prevented from 
practising their religion or beliefs in other ways such as from a place of worship following 
the occupant density requirements, or at their home or private residence, through private 
prayer, or participating in religious services in Queensland using remote means. 

• As to the limits on the right to privacy, the Direction does not require the person to provide 
any information other than what is necessary to support effective contact tracing.  

• As to the limits on cultural rights, the Direction does not target any religious or cultural 
groups or restrict people from engaging in their cultural or religious practices in other ways. 

 
The requirement to use the Check In Qld app has been clarified to include hospitality 
businesses that provide takeaway services. This requirement is being extended to takeaway 
services outside of impacted areas that are already required to collect contact information 
using the Check In Qld app. The Direction also allows for COVID Safe Site Specific Plans and 
COVID Safe Professional Sporting Code Plans to continue to be used by listed businesses to 
accommodate the  
 
The Direction eases restrictions for certain businesses by allowing occupant density limits to 
not apply to tourism vehicles and vessels for up to 50 patrons, sleeping areas for Hostels, bed 
and breakfasts, backpackers, boarding houses and camp operators that provide short-term 
accommodation for school aged children on a school camp or community group etc. These 
changes to clarify occupant density limits ensures the least restrictive direction is in place to 
achieve the intent of limiting the risk of COVID-19 in light of changing circumstances. All other 
restrictions in place under the Direction remain unchanged. This is compatible with the 
objective of the Human Rights Act. The restrictions in Queensland are informed by the 
decisions of National Cabinet, as well as consideration of Queensland-specific circumstances.   
 

From a public health perspective, the preferred approach is to gradually ease the restrictions 

on people and businesses. However, certain restrictions may need to be tightened in response 

to an acute public health risk. This reduces the likelihood of sudden outbreaks of the virus 

across the State, reduces the risk to individuals and ensures that the health system is able to 

mobilise a quick public health response to identify and isolate cases, and appropriately trace 

and manage contacts of identified cases. 

 

The extent of the limitation on human rights is further reduced in other ways. For example, the 

Direction is only in force for a temporary period and there are exceptions for people providing 

personal details via the Check In Qld app. Nonetheless, the impact on some human rights will 

be large, in particular, the right to privacy for people entering restricted businesses, and the 

freedom of movement being limited through occupant density. 
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However, the importance of limiting the spread of COVID-19 into Queensland (taking into 

account the right to life) outweighs the impact on other human rights. Indeed, it is difficult to 

overstate the importance to society of addressing the risk posed by a pandemic. Ultimately, 

the Direction strikes a fair balance between the human rights it limits and the need to reduce 

the risk of COVID-19 spreading into Queensland. 
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Public Health Directions – Human Rights Assessment 
Restrictions on Businesses, Activities and Undertakings Direction (No. 23) 

 

Title   Restrictions on Businesses, Activities and Undertakings Direction 
(No. 23) 

Date effective   23 July 2021 

  
Background 
 
The Restrictions on Businesses, Activities and Undertakings Direction (No. 23) is issued by 

the Chief Health Officer pursuant to the powers under section 362B of the Public Health Act 

2005.  

 

This analysis should be read in conjunction with the Human Rights Statement of Compatibility 

prepared in accordance with section 38 of the Human Rights Act 2019 with respect to the 

Public Health and Other Legislation (Public Health Emergency) Amendment Bill 2020. This 

Bill amended the Public Health Act 2005 to enable the Chief Health Officer to issue directions 

that are reasonably necessary to assist in containing, or responding to, the spread of COVID-

19. On 8 March 2021, the Public Health and Other Legislation (Extension of Expiring 

Provisions) Amendment Act 2021 extended the expiry date of the amendments to the end of 

the day on 30 September 2021.  

 
Purpose of the Direction  
 

The purpose of the Restrictions on Businesses, Activities and Undertakings Direction (No. 22) 

(Direction) is to slow the spread of COVID-19 by providing an operational framework for 

restricted businesses, activities and undertakings in Queensland.  

 

In preparing the Direction, risks to the health and safety of Queenslanders were identified and 

the current epidemiological situation, both in and beyond Queensland, were considered. The 

risks and epidemiological situation are more fully set out in the Policy Rationale that informed 

the Direction, and form part of the purpose of the Direction. As the below human rights analysis 

draws on the information contained in the Policy Rationale, they should be read together. 

  

The Direction revokes and replaces the Restrictions on Businesses, Activities and 
Undertakings Direction (No. 21). The Direction has been updated make minor clarifying 
changes to: 

• clarify that occupant density requirements do not apply to: 
o tourism vehicles and vessels for up to 50 patrons – being added into the Direction 

because this was previously allowed under COVID Safe Plans that have now been 
superseded; 

o sleeping areas for Hostels, bed and breakfasts, backpackers, boarding houses and 
short-term accommodation – this is already reflected in the Restrictions for Impacted 
Areas Direction for SEQ, it was a drafting oversight that it was not included for the rest 
of QLD; 

o sleeping areas for Hostels, bed and breakfasts, backpackers, boarding houses – this 
is already reflected in the Restrictions for Impacted Areas Direction for SEQ, it was a 
drafting oversight that it was not included for the rest of QLD; 

• sleeping areas for Hostels, bed and breakfasts, backpackers, boarding houses – this is 
already reflected in the Restrictions for Impacted Areas Direction for SEQ, it was a drafting 
oversight that it was not included for the rest of QLD; 

• for storage and collection requirements, reinsert the end date of 56 days as the maximum 
period for data retention of contact details. This was an existing requirement that fell out 
during a previous update to the direction. 
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How the Direction achieves the purpose 
 
The restrictions for persons entering a restricted business, activity or undertaking are to limit 
and respond to the public health risk of the likely spread of COVID-19 within the community at 
these venues. 
 
Restricted businesses listed in the Direction may operate in compliance with the requirements 
outlined in the Direction and in accordance with the COVID Safe Checklist, or for certain 
businesses, the COVID Safe Site Specific Plan or COVID Safe Professional Sporting Code 
Plan.   
 
The Direction also provides occupancy density requirements (1 person per 2 square metres 
or 100 per cent ticketed and allocated seating or 75 per cent ticketed and allocated seating for 
large stadiums), physical distancing, collection of contact information for contact tracing, and 
hygiene requirements some businesses need to meet. Some businesses or activities may also 
be required to meet additional requirements due to the higher potential risk posed by the 
business or activity.  
 
The mandatory use of Check In Qld app is has been extended to all restricted businesses, 
activities and undertakings in the Direction. In addition, some new businesses, including 
shopping centres, supermarkets, retail stores and public-facing government agencies, have 
been added to the Direction to require them to collect contact information. The Check In Qld 
app will enable contact tracing to occur quickly where a diagnosed COVID-19 case has been 
in the community. The Direction provides exceptions for using the Check In Qld app where it 
would result in safety or liability issues. Where an exception applies, contact information is 
required to be collected using another method and provided to a health official in the event of 
an outbreak.   
 
The Direction imposes requirements for businesses operating an area for dancing by limiting 
the dance area to no more than 1 person per 2 square metres. The business should also 
undertake reasonable measures to ensure people are evenly distributed in dance areas or in 
front or performance stages.  
 
The Direction also includes a recommendation for non-restricted businesses, activities or 
undertakings to observe physical distancing and public health controls to the extent possible.  
This recommendation extends the consistent message to all non-restricted businesses to 
reduce public health risks where possible in the overall response to COVID-19. These 
measures may include environmental cleaning, hygiene measures, regular washing of hands, 
availability of hand sanitiser and avoiding handshaking. 
 
Human rights engaged  
 
The human rights engaged by the Direction are:  
• Right to life (section 16)   
• Freedom of movement (section 19)   
• Freedom of thought, conscience, religion and belief (section 20)   
• Peaceful assembly and freedom of association (section 22)   
• Property rights (section 24)  
• Privacy and reputation (section 25)   
• Cultural rights – generally (section 27)  
• Cultural rights – Aboriginal peoples and Torres Strait Islander peoples (section 28)   

 

• Right to life is protected (section 16): The right to life places a positive obligation on the 
State to take all necessary steps to protect the lives of individuals in a health emergency. 
This right is an absolute right which must be realised and outweighs the potential impacts 
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on any one individual’s rights. The Direction promotes the right to life by protecting the 
health, safety and wellbeing of people in the Queensland, in particular vulnerable 
Queenslanders, by placing restrictions and physical distancing measures on the way 
certain businesses, activities and undertakings may operate.  

 

• Right to freedom of movement (section 19): may be limited by directions that limit the 
public’s ability to move through, remain in, or enter or depart from areas of public space. 
The Direction limits the freedom of movement by restricting contact between groups of 
people in public places in Queensland. For example, the Direction provides that outdoor 
music festivals, outdoor dance festivals or an outdoor event with a dance area are required 
to comply with occupant density and a COVID Safe Checklist, which may limit the way 
patrons can move in and around the event.  

  

• Right to freedom of thought, conscience, religion and belief (section 20): includes the 
freedom to demonstrate the person’s religion or belief ‘either individually or as part of a 
community, in public or in private’ (section 20(1)(b) of the Human Rights Act). The right to 
hold a belief is so important that it is considered to be an absolute right, however limits on 
how a person manifests their belief can be justified. The Direction limits this right by only 
allowing indoor places of worship to have as many people as can be accommodated with 
1 person per 2 square metres or 100 per cent seated venue capacity or 75 per cent for 
large stadiums, if the venue can have ticketed and allocated seating. This limits the ability 
of people to publicly demonstrate and practice their religion or beliefs as they may not be 
able to attend a church, mosque, temple or other religious institution to perform their usual 
religious practice with the occupant density measures in place.  

  

• Right to peaceful assembly and freedom of association (section 22): upholds the rights of 
individuals to gather together in order to exchange, give or receive information, to express 
views or to conduct a protest or demonstration. The Direction may limit the right to peaceful 
assembly through the restrictions placed on businesses, activities and undertaking and 
the requirements for physical distancing and occupant density measures to be observed.   

  

• Right to property (section 24): encompasses the right to own property and to not be 
arbitrarily deprived of that property. ‘Property’ encompasses all real and personal property 
interests. The right may be limited by restricting how certain businesses may operate for 
the duration of the Direction (e.g. all restricted businesses, activities and undertakings are 
required to collect contact information from guests, patrons and staff using the Check In 
Qld app; venues are also restricted by having to comply with occupant density 
requirements for indoor spaces), which is a limitation on the property rights of the owners 
and operators of these businesses.   

  

• Right to privacy (section 25): The right is broadly construed. It encompasses an individual’s 
rights to establish and develop meaningful social relations (Krake v Mental Health Review 
Board (General) (2009 29 VAR 1, [619]-[620]. The right to privacy may also incorporate a 
right to work of some kind and in some circumstances (ZZ v Secretary, Department of 
Justice [2013] VSC 267, [72]-[95] (Bell J)). The Direction limits this right as it may interfere 
with people’s right to make and maintain social connections at businesses such as gyms, 
cafes, entertainment venues, clubs and indoor sporting venues through the physical 
distancing restrictions. The Direction may also limit a person’s right to work by 
restricting the way certain businesses operate and their capacity. Interference with privacy 
may also occur by making a person provide personal details when entering a restricted 
business, activity or undertaking via the Check In Qld app, or by another method if 
permitted, for contact tracing purposes.  
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• Cultural rights – generally (section 27): protects the rights of all people with particular 
cultural, religion, racial and linguistic backgrounds to enjoy their culture, declare and 
practice their religion, and use their language in community. It promotes the right to 
practise and maintain shared traditions and activities and recognises that enjoying one’s 
culture is intertwined with the capacity to do so in connection with others from the same 
cultural background. The Direction may limit a person’s ability to engage with others who 
share their cultural background by restricting the number of people that can congregate in 
an indoor space for the purpose of cultural expression. 
 

• Cultural rights – Aboriginal peoples and Torres Strait Islander peoples (section 28): 
provides that Aboriginal and Torres Strait Islander peoples hold distinct cultural rights as 
Australia’s first people and must not be denied the right, together with other members of 
their community, to live life as an Aboriginal or Torres Strait Islander person who is free to 
practice their culture. The Direction may limit people’s ability to engage with others to 
maintain distinctive spiritual, material and economic relationships with land, water and 
other resources that there is a connection with traditional laws and customs by 
requiring physical distancing or limiting where people congregate for the purpose of 
worship and fellowship and other cultural or social events in indoor spaces.  

 
 
Compatibility with Human Rights  
Proper purpose (section 13(2)(b)) 
The limitations on the above human rights arise from the: 

• limits on occupant density of people in indoor settings and for businesses and events 
operating a dance area; and 

• requirement to comply with a COVID-19 Safe Checklist to operate a restricted business, 
activity or undertaking; and 

• requirement for people to provide personal details when entering a restricted business, 
activity or undertaking by using the Check In Qld app, or if permitted by another method, 
for contact tracing. 

 
The purpose of the Public Health Direction is to reduce the spread of the COVID-19 within the 
broader community, which can only be achieved by managing occupant density in certain 
indoor settings such as restaurants, events and entertainment venues and privately owned 
and operated premises in order to contain and prevent the spread of the virus. 
 
Additionally, requiring most people entering restricted businesses, activities and undertakings 
to provide contact information via the Check In Qld app, or another approved method, is to 
assist Queensland Health to quickly respond to and confine potential outbreaks and enable 
appropriate support of individuals who are considered close contacts within available 
resources. The Direction is also in effect for a temporary period, and the restrictions only apply 
to people entering a restricted business captured under the Direction. Ultimately, the purpose 
of collecting contact information is to limit the opportunity for transmission of COVID-19 when 
a positive COVID-19 person has been in the community before being diagnosed.  
 
The aim of protecting public health is a proper purpose. Protecting people in the community 
from the risk of COVID-19 also promotes their human rights to life (section 16) and health 
(section 37). At international law, the right to health includes ‘[t]he prevention, treatment and 
control of epidemic, endemic, … and other diseases’: International Covenant on Economic, 
Social and Cultural Rights, opened for signature 16 December 1966, 993 UNTS 3 (entered 
into force 3 January 1976) art 12(2)(c). The purpose of protecting and promoting human rights 
is necessarily consistent with a society ‘based on human dignity, equality and freedom’ 
(section 13(2)(b) of the Human Rights Act). 
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Suitability (section 13(2)(c)) 
The limits on human rights will help to achieve the intended purpose. Requiring people to 
provide contact information when they enter a venue or an event, limiting the occupant density 
and requiring compliance with COVID Safe Checklist will help to achieve the same purpose, 
by limiting the opportunities for transmission of COVID-19. 
 
Additionally, the requirement for businesses and patrons to use the Check In Qld app as the 
method for providing and collecting contact information. However, the Direction provides an 
exception where the use of the Check In Qld App would result in safety or liability issues, the 
business, activity or undertaking must collect and store contact information using another 
method. This approach balances any safety and liability issues with the potential public health 
risks of allowing certain people to provide their personal details directly to particular 
businesses when entering. 
 
Necessary (s 13(2)(d)) 
There is no alternative means to manage the risk of COVID-19 spreading in Queensland that 

would be (a) reasonably available (that is, as practicable), and (b) less restrictive of human 

rights. In particular: 

• the complete removal of the occupant density limits would not be the most practicable 
means to limit the risk of COVID-19 transmission within the community. The approach of 
reducing or increasing occupant density limits for all restricted businesses, activities and 
undertakings in response to the public health risk is the least restrictive measure because 
it allows these businesses to continue to operate safely. Allowing more people to 
congregate or mingle in closer proximity potentially exposes Queensland to the risk of 
community transmission, or an outbreak.  

• the COVID Safe Framework has been replaced with a universal COVID Safe Checklist to 
be used by all restricted businesses, activities and undertakings. Some larger businesses 
and activities will retain their site-specific plans that provide clearly defined assistance in 
their management of the public health risks associated with COVID-19. The universal 
COVID Safe Checklist is the most reasonable and least restrictive method for easing 
restrictions on businesses. The checklist will include guidance on occupant density, 
collecting contact information, cleaning and wellness measures (eg staff health), which will 
support businesses to meet the requirements in the Direction. 

 

The right to privacy is subject to an internal limitation in that it applies only to interferences 
with privacy that are ‘unlawful’ or ‘arbitrary’. This internal limitation may apply where the 
Direction authorises restrictions on movement pursuant to a lawful direction based on a 
reasonable belief that the restriction is necessary to assist in containing or responding to the 
spread of COVID-19 within the community.  
 
The requirement to provide and collect contact details is in place to support contact tracing 
efforts by public health officers, where necessary, in order to reduce the spread of COVID-19. 
The Direction includes safeguards on the collection of contact information, including limiting 
the purpose for which the information may be used, requiring it to be securely stored and 
disposed of after an appropriate period of time. The Direction is therefore compatible with the 
right to privacy.   
 
Since the pandemic began, businesses have been required to collect and keep contact 

information. This has been required so that contract tracers can move quickly and contact 

trace anyone who might have encountered someone with COVID-19. As recent efforts have 

shown, the accuracy, completeness and readability of contact information held by businesses 

is vital to the effectiveness of contact tracing and the ability to identify and contain the spread 

of COVID-19 in the community.  
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Since 1 May 2021, hospitality businesses are required to collect contact information using the 

Check In Qld app. However, there are exceptions to this requirement, including for persons 

who may not be able to use in the Check In Qld app because of age, disability or language 

barriers, or because of a lack of Internet access by the business. These businesses are still 

required to transfer the information to an electronic format within 24 hours. With these 

exceptions, the limitations on human rights due to the electronic collection of contact 

information are reasonable and justified.  

 

From 9 July 2021, the requirement to use the Check In Qld app to collect contact information 

has been expanded for people attending all restricted businesses, activities and undertakings 

and expanded to other businesses including, shopping centres, supermarkets, retail stores 

and public-facing government agencies (with some exceptions). However, no other 

restrictions will apply to shopping centres, supermarkets, retail stores and public-facing 

government agencies, such as, occupant density or having a COVID Safe Checklist. The only 

requirement that will apply to these extra businesses is collecting contact information. 

 

The requirement to provide contact information via the Check in Qld App has been imposed 

on individual patrons of restricted businesses, activities and undertakings for the first time. 

There are exceptions provided for situations where it isn’t reasonable for a person to provide 

contact information such as emergency situations, if a person is conducting law enforcement 

activities (for example, police), or if a child is under the age of 16 years old and not 

accompanied by an adult.  

 

The Check In Qld app further supports the collection of contact information for contact tracing 

by providing businesses with a free and contactless electronic method to collect information. 

As the information will be stored by the Queensland Government, businesses using the app 

will not be required to meet the requirements for storage and collection. The information may 

only be used for contact tracing purposes. The development process for the app included a 

complete human rights assessment. 

 

Contact information is most valuable in settings open to the public that have increased 

transmission potential (e.g. crowded or enclosed environments), where community members 

from varied cohorts and groups attend for an extended period and where they are likely to 

come into direct contact with other people during their visit. Most COVID-19 cases become 

infected from a close contact or by attending an exposure site at the same time as a COVID-

19 case, there is also an increasing amount of transmission occurring after only fleeting 

contact. In many cases, this type of transmission has occurred in retail and public venues.  

 

Due to the risks outlined above, the updated method for collecting contact information and 

expanding to other non-restricted businesses will further support Queensland’s ability to 

rapidly contact trace. The change is the least restrictive measure as it also allows for the 

further easing of restrictions, such as replacing the COVID Safe Framework with a universal 

COVID Safe Checklist. 

 

There are exceptions built into the Direction which are designed to protect human rights. For 

example, the exception from using the Check In Qld app, if it will cause a safety or liability 

issue, protects the rights to security of person and life (ss 16 and 29(1)). These exceptions 

are designed to tailor the limits on human rights to those necessary. 
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The alternative would be to remove the restrictions on businesses. However, this approach 

may potentially result in COVID-19 related public health risks and will be inconsistent with the 

other public health controls to manage the spread of COVID-19 such as public health 

messaging, physical distancing and hygiene measures.  

 

The limitations on the rights listed above are considered to be justified as the Direction is 
reasonably necessary for the protection of public health, to slow the spread of COVID-19 by 
restricting the way certain businesses, activities and undertakings operate. 
 
Fair balance (section 13(2)(e), (f) and (g) 
 
The purpose of the Direction is to reduce the spread of COVID-19 within the community. The 
benefit of achieving this purpose is that by reducing the risk of transmission of COVID-19 to 
the community the overall increase in the enjoyment of the right to life is measurable. 
Conversely, a failure to mitigate the risk of transmission is also measurable in loss of life. The 
benefit also translates to a reduced impact on the health care system by preventing the 
significant pressure on the health care system caused by the spread of COVID-19 in the 
community. 
 
Many of the limits on human rights are incidental. 

• As to the limitation on freedom of religion, a person is only prevented from practising their 
religion or belief in person in community with others. They are not prevented from 
practising their religion or beliefs in other ways such as from a place of worship following 
the occupant density requirements, or at their home or private residence, through private 
prayer, or participating in religious services in Queensland using remote means. 

• As to the limits on the right to privacy, the Direction does not require the person to provide 
any information other than what is necessary to support effective contact tracing.  

• As to the limits on cultural rights, the Direction does not target any religious or cultural 
groups or restrict people from engaging in their cultural or religious practices in other ways. 

 
The requirement to use the Check In Qld app has been clarified to include hospitality 
businesses that provide takeaway services. This requirement is being extended to takeaway 
services outside of impacted areas that are already required to collect contact information 
using the Check In Qld app. The Direction also allows for COVID Safe Site Specific Plans and 
COVID Safe Professional Sporting Code Plans to continue to be used by listed businesses to 
accommodate the  
 
The Direction eases restrictions for certain businesses by allowing occupant density limits to 
not apply to tourism vehicles and vessels for up to 50 patrons, sleeping areas for Hostels, bed 
and breakfasts, backpackers, boarding houses and camp operators that provide short-term 
accommodation for school aged children on a school camp or community group etc. These 
changes to clarify occupant density limits ensures the least restrictive direction is in place to 
achieve the intent of limiting the risk of COVID-19 in light of changing circumstances. All other 
restrictions in place under the Direction remain unchanged. This is compatible with the 
objective of the Human Rights Act. The restrictions in Queensland are informed by the 
decisions of National Cabinet, as well as consideration of Queensland-specific circumstances.   
 

From a public health perspective, the preferred approach is to gradually ease the restrictions 

on people and businesses. However, certain restrictions may need to be tightened in response 

to an acute public health risk. This reduces the likelihood of sudden outbreaks of the virus 

across the State, reduces the risk to individuals and ensures that the health system is able to 

mobilise a quick public health response to identify and isolate cases, and appropriately trace 

and manage contacts of identified cases. 
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The extent of the limitation on human rights is further reduced in other ways. For example, the 

Direction is only in force for a temporary period and there are exceptions for people providing 

personal details via the Check In Qld app. Nonetheless, the impact on some human rights will 

be large, in particular, the right to privacy for people entering restricted businesses, and the 

freedom of movement being limited through occupant density. 

 
However, the importance of limiting the spread of COVID-19 into Queensland (taking into 

account the right to life) outweighs the impact on other human rights. Indeed, it is difficult to 

overstate the importance to society of addressing the risk posed by a pandemic. Ultimately, 

the Direction strikes a fair balance between the human rights it limits and the need to reduce 

the risk of COVID-19 spreading into Queensland. 
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Public Health Directions – Human Rights Assessment 
Restrictions on Businesses, Activities and Undertakings Direction (No. 24) 

 

Title   Restrictions on Businesses, Activities and Undertakings Direction 
(No. 24) 

Date effective   8 August 2021 

  
Background 
 
The Restrictions on Businesses, Activities and Undertakings Direction (No. 24) is issued by 

the Chief Health Officer pursuant to the powers under section 362B of the Public Health Act 

2005.  

 

This analysis should be read in conjunction with the Human Rights Statement of Compatibility 

prepared in accordance with section 38 of the Human Rights Act 2019 with respect to the 

Public Health and Other Legislation (Public Health Emergency) Amendment Bill 2020. This 

Bill amended the Public Health Act 2005 to enable the Chief Health Officer to issue directions 

that are reasonably necessary to assist in containing, or responding to, the spread of COVID-

19. On 8 March 2021, the Public Health and Other Legislation (Extension of Expiring 

Provisions) Amendment Act 2021 extended the expiry date of the amendments to the end of 

the day on 30 September 2021.  

 
Purpose of the Direction  
 

The purpose of the Restrictions on Businesses, Activities and Undertakings Direction (No. 24) 

(Direction) is to slow the spread of COVID-19 by providing an operational framework for 

restricted businesses, activities and undertakings in Queensland.  

 

In preparing the Direction, risks to the health and safety of Queenslanders were identified and 

the current epidemiological situation, both in and beyond Queensland, were considered. The 

risks and epidemiological situation are more fully set out in the Policy Rationale that informed 

the Direction, and form part of the purpose of the Direction. As the below human rights analysis 

draws on the information contained in the Policy Rationale, they should be read together. 

  

The Direction revokes and replaces the Restrictions on Businesses, Activities and 
Undertakings Direction (No. 23). The Direction has been updated to allow major stadiums with 
seating capacity of 20,000 or more, to operate with up to 100 per cent of seated venue capacity 
provided all guests or patrons are in ticketed and allocated seating. 
 
How the Direction achieves the purpose 
 
The restrictions for persons entering a restricted business, activity or undertaking are to limit 
and respond to the public health risk of the likely spread of COVID-19 within the community at 
these venues. 
 
Restricted businesses listed in the Direction may operate in compliance with the requirements 
outlined in the Direction and in accordance with the COVID Safe Checklist, or for certain 
businesses, the COVID Safe Site Specific Plan or COVID Safe Professional Sporting Code 
Plan.   
 
The Direction also provides occupancy density requirements (1 person per 2 square metres 
or 100 per cent ticketed and allocated seating), physical distancing, collection of contact 
information for contact tracing, and hygiene requirements some businesses need to meet. 
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Some businesses or activities may also be required to meet additional requirements due to 
the higher potential risk posed by the business or activity.  
 
The mandatory use of Check In Qld app is has been extended to all restricted businesses, 
activities and undertakings in the Direction. In addition, some new businesses, including 
shopping centres, supermarkets, retail stores and public-facing government agencies, have 
been added to the Direction to require them to collect contact information. The Check In Qld 
app will enable contact tracing to occur quickly where a diagnosed COVID-19 case has been 
in the community. The Direction provides exceptions for using the Check In Qld app where it 
would result in safety or liability issues. Where an exception applies, contact information is 
required to be collected using another method and provided to a health official in the event of 
an outbreak.   
 
The Direction imposes requirements for businesses operating an area for dancing by limiting 
the dance area to no more than 1 person per 2 square metres. The business should also 
undertake reasonable measures to ensure people are evenly distributed in dance areas or in 
front or performance stages.  
 
The Direction also includes a recommendation for non-restricted businesses, activities or 
undertakings to observe physical distancing and public health controls to the extent possible.  
This recommendation extends the consistent message to all non-restricted businesses to 
reduce public health risks where possible in the overall response to COVID-19. These 
measures may include environmental cleaning, hygiene measures, regular washing of hands, 
availability of hand sanitiser and avoiding handshaking. 
 
Human rights engaged  
 
The human rights engaged by the Direction are:  
• Right to life (section 16)   
• Freedom of movement (section 19)   
• Freedom of thought, conscience, religion and belief (section 20)   
• Peaceful assembly and freedom of association (section 22)   
• Property rights (section 24)  
• Privacy and reputation (section 25)   
• Cultural rights – generally (section 27)  
• Cultural rights – Aboriginal peoples and Torres Strait Islander peoples (section 28)   

 

• Right to life is protected (section 16): The right to life places a positive obligation on the 
State to take all necessary steps to protect the lives of individuals in a health emergency. 
This right is an absolute right which must be realised and outweighs the potential impacts 
on any one individual’s rights. The Direction promotes the right to life by protecting the 
health, safety and wellbeing of people in the Queensland, in particular vulnerable 
Queenslanders, by placing restrictions and physical distancing measures on the way 
certain businesses, activities and undertakings may operate.  

 

• Right to freedom of movement (section 19): may be limited by directions that limit the 
public’s ability to move through, remain in, or enter or depart from areas of public space. 
The Direction limits the freedom of movement by restricting contact between groups of 
people in public places in Queensland. For example, the Direction provides that outdoor 
music festivals, outdoor dance festivals or an outdoor event with a dance area are required 
to comply with occupant density and a COVID Safe Checklist, which may limit the way 
patrons can move in and around the event.  
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• Right to freedom of thought, conscience, religion and belief (section 20): includes the 
freedom to demonstrate the person’s religion or belief ‘either individually or as part of a 
community, in public or in private’ (section 20(1)(b) of the Human Rights Act). The right to 
hold a belief is so important that it is considered to be an absolute right, however limits on 
how a person manifests their belief can be justified. The Direction limits this right by only 
allowing indoor places of worship to have as many people as can be accommodated with 
1 person per 2 square metres or 100 per cent seated venue capacity, if the venue can 
have ticketed and allocated seating. This limits the ability of people to publicly demonstrate 
and practice their religion or beliefs as they may not be able to attend a church, mosque, 
temple or other religious institution to perform their usual religious practice with the 
occupant density measures in place.  

  

• Right to peaceful assembly and freedom of association (section 22): upholds the rights of 
individuals to gather together in order to exchange, give or receive information, to express 
views or to conduct a protest or demonstration. The Direction may limit the right to peaceful 
assembly through the restrictions placed on businesses, activities and undertaking and 
the requirements for physical distancing and occupant density measures to be observed.   

  

• Right to property (section 24): encompasses the right to own property and to not be 
arbitrarily deprived of that property. ‘Property’ encompasses all real and personal property 
interests. The right may be limited by restricting how certain businesses may operate for 
the duration of the Direction (e.g. all restricted businesses, activities and undertakings are 
required to collect contact information from guests, patrons and staff using the Check In 
Qld app; venues are also restricted by having to comply with occupant density 
requirements for indoor spaces), which is a limitation on the property rights of the owners 
and operators of these businesses.   

  

• Right to privacy (section 25): The right is broadly construed. It encompasses an individual’s 
rights to establish and develop meaningful social relations (Krake v Mental Health Review 
Board (General) (2009 29 VAR 1, [619]-[620]. The right to privacy may also incorporate a 
right to work of some kind and in some circumstances (ZZ v Secretary, Department of 
Justice [2013] VSC 267, [72]-[95] (Bell J)). The Direction limits this right as it may interfere 
with people’s right to make and maintain social connections at businesses such as gyms, 
cafes, entertainment venues, clubs and indoor sporting venues through the physical 
distancing restrictions. The Direction may also limit a person’s right to work by 
restricting the way certain businesses operate and their capacity. Interference with privacy 
may also occur by making a person provide personal details when entering a restricted 
business, activity or undertaking via the Check In Qld app, or by another method if 
permitted, for contact tracing purposes.  

  

• Cultural rights – generally (section 27): protects the rights of all people with particular 
cultural, religion, racial and linguistic backgrounds to enjoy their culture, declare and 
practice their religion, and use their language in community. It promotes the right to 
practise and maintain shared traditions and activities and recognises that enjoying one’s 
culture is intertwined with the capacity to do so in connection with others from the same 
cultural background. The Direction may limit a person’s ability to engage with others who 
share their cultural background by restricting the number of people that can congregate in 
an indoor space for the purpose of cultural expression. 
 

• Cultural rights – Aboriginal peoples and Torres Strait Islander peoples (section 28): 
provides that Aboriginal and Torres Strait Islander peoples hold distinct cultural rights as 
Australia’s first people and must not be denied the right, together with other members of 
their community, to live life as an Aboriginal or Torres Strait Islander person who is free to 
practice their culture. The Direction may limit people’s ability to engage with others to 
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maintain distinctive spiritual, material and economic relationships with land, water and 
other resources that there is a connection with traditional laws and customs by 
requiring physical distancing or limiting where people congregate for the purpose of 
worship and fellowship and other cultural or social events in indoor spaces.  

 
 
Compatibility with Human Rights  
Proper purpose (section 13(2)(b)) 
The limitations on the above human rights arise from the: 

• limits on occupant density of people in indoor settings and for businesses and events 
operating a dance area; and 

• requirement to comply with a COVID-19 Safe Checklist to operate a restricted business, 
activity or undertaking; and 

• requirement for people to provide personal details when entering a restricted business, 
activity or undertaking by using the Check In Qld app, or if permitted by another method, 
for contact tracing. 

 
The purpose of the Public Health Direction is to reduce the spread of the COVID-19 within the 
broader community, which can only be achieved by managing occupant density in certain 
indoor settings such as restaurants, events and entertainment venues and privately owned 
and operated premises in order to contain and prevent the spread of the virus. 
 
Additionally, requiring most people entering restricted businesses, activities and undertakings 
to provide contact information via the Check In Qld app, or another approved method, is to 
assist Queensland Health to quickly respond to and confine potential outbreaks and enable 
appropriate support of individuals who are considered close contacts within available 
resources. The Direction is also in effect for a temporary period, and the restrictions only apply 
to people entering a restricted business captured under the Direction. Ultimately, the purpose 
of collecting contact information is to limit the opportunity for transmission of COVID-19 when 
a positive COVID-19 person has been in the community before being diagnosed.  
 
The aim of protecting public health is a proper purpose. Protecting people in the community 
from the risk of COVID-19 also promotes their human rights to life (section 16) and health 
(section 37). At international law, the right to health includes ‘[t]he prevention, treatment and 
control of epidemic, endemic, … and other diseases’: International Covenant on Economic, 
Social and Cultural Rights, opened for signature 16 December 1966, 993 UNTS 3 (entered 
into force 3 January 1976) art 12(2)(c). The purpose of protecting and promoting human rights 
is necessarily consistent with a society ‘based on human dignity, equality and freedom’ 
(section 13(2)(b) of the Human Rights Act). 
 
Suitability (section 13(2)(c)) 
The limits on human rights will help to achieve the intended purpose. Requiring people to 
provide contact information when they enter a venue or an event, limiting the occupant density 
and requiring compliance with COVID Safe Checklist will help to achieve the same purpose, 
by limiting the opportunities for transmission of COVID-19. 
 
Additionally, the requirement for businesses and patrons to use the Check In Qld app as the 
method for providing and collecting contact information. However, the Direction provides an 
exception where the use of the Check In Qld App would result in safety or liability issues, the 
business, activity or undertaking must collect and store contact information using another 
method. This approach balances any safety and liability issues with the potential public health 
risks of allowing certain people to provide their personal details directly to particular 
businesses when entering. 
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Necessary (s 13(2)(d)) 
There is no alternative means to manage the risk of COVID-19 spreading in Queensland that 

would be (a) reasonably available (that is, as practicable), and (b) less restrictive of human 

rights. In particular: 

• the complete removal of the occupant density limits would not be the most practicable 
means to limit the risk of COVID-19 transmission within the community. The approach of 
reducing or increasing occupant density limits for all restricted businesses, activities and 
undertakings in response to the public health risk is the least restrictive measure because 
it allows these businesses to continue to operate safely. Allowing more people to 
congregate or mingle in closer proximity potentially exposes Queensland to the risk of 
community transmission, or an outbreak.  

• the COVID Safe Framework has been replaced with a universal COVID Safe Checklist to 
be used by all restricted businesses, activities and undertakings. Some larger businesses 
and activities will retain their site-specific plans that provide clearly defined assistance in 
their management of the public health risks associated with COVID-19. The universal 
COVID Safe Checklist is the most reasonable and least restrictive method for easing 
restrictions on businesses. The checklist will include guidance on occupant density, 
collecting contact information, cleaning and wellness measures (eg staff health), which will 
support businesses to meet the requirements in the Direction. 

 

The right to privacy is subject to an internal limitation in that it applies only to interferences 
with privacy that are ‘unlawful’ or ‘arbitrary’. This internal limitation may apply where the 
Direction authorises restrictions on movement pursuant to a lawful direction based on a 
reasonable belief that the restriction is necessary to assist in containing or responding to the 
spread of COVID-19 within the community.  
 
The requirement to provide and collect contact details is in place to support contact tracing 
efforts by public health officers, where necessary, in order to reduce the spread of COVID-19. 
The Direction includes safeguards on the collection of contact information, including limiting 
the purpose for which the information may be used, requiring it to be securely stored and 
disposed of after an appropriate period of time. The Direction is therefore compatible with the 
right to privacy.   
 
Since the pandemic began, businesses have been required to collect and keep contact 

information. This has been required so that contract tracers can move quickly and contact 

trace anyone who might have encountered someone with COVID-19. As recent efforts have 

shown, the accuracy, completeness and readability of contact information held by businesses 

is vital to the effectiveness of contact tracing and the ability to identify and contain the spread 

of COVID-19 in the community.  

 

Since 1 May 2021, hospitality businesses are required to collect contact information using the 

Check In Qld app. However, there are exceptions to this requirement, including for persons 

who may not be able to use in the Check In Qld app because of age, disability or language 

barriers, or because of a lack of Internet access by the business. These businesses are still 

required to transfer the information to an electronic format within 24 hours. With these 

exceptions, the limitations on human rights due to the electronic collection of contact 

information are reasonable and justified.  

 

From 9 July 2021, the requirement to use the Check In Qld app to collect contact information 

has been expanded for people attending all restricted businesses, activities and undertakings 

and expanded to other businesses including, shopping centres, supermarkets, retail stores 

and public-facing government agencies (with some exceptions). However, no other 
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restrictions will apply to shopping centres, supermarkets, retail stores and public-facing 

government agencies, such as, occupant density or having a COVID Safe Checklist. The only 

requirement that will apply to these extra businesses is collecting contact information. 

 

The requirement to provide contact information via the Check in Qld App has been imposed 

on individual patrons of restricted businesses, activities and undertakings for the first time. 

There are exceptions provided for situations where it isn’t reasonable for a person to provide 

contact information such as emergency situations, if a person is conducting law enforcement 

activities (for example, police), or if a child is under the age of 16 years old and not 

accompanied by an adult.  

 

The Check In Qld app further supports the collection of contact information for contact tracing 

by providing businesses with a free and contactless electronic method to collect information. 

As the information will be stored by the Queensland Government, businesses using the app 

will not be required to meet the requirements for storage and collection. The information may 

only be used for contact tracing purposes. The development process for the app included a 

complete human rights assessment. 

 

Contact information is most valuable in settings open to the public that have increased 

transmission potential (e.g. crowded or enclosed environments), where community members 

from varied cohorts and groups attend for an extended period and where they are likely to 

come into direct contact with other people during their visit. Most COVID-19 cases become 

infected from a close contact or by attending an exposure site at the same time as a COVID-

19 case, there is also an increasing amount of transmission occurring after only fleeting 

contact. In many cases, this type of transmission has occurred in retail and public venues.  

 

Due to the risks outlined above, the updated method for collecting contact information and 

expanding to other non-restricted businesses will further support Queensland’s ability to 

rapidly contact trace. The change is the least restrictive measure as it also allows for the 

further easing of restrictions, such as replacing the COVID Safe Framework with a universal 

COVID Safe Checklist. 

 

There are exceptions built into the Direction which are designed to protect human rights. For 

example, the exception from using the Check In Qld app, if it will cause a safety or liability 

issue, protects the rights to security of person and life (ss 16 and 29(1)). These exceptions 

are designed to tailor the limits on human rights to those necessary. 

 

The alternative would be to remove the restrictions on businesses. However, this approach 

may potentially result in COVID-19 related public health risks and will be inconsistent with the 

other public health controls to manage the spread of COVID-19 such as public health 

messaging, physical distancing and hygiene measures.  

 

The limitations on the rights listed above are considered to be justified as the Direction is 
reasonably necessary for the protection of public health, to slow the spread of COVID-19 by 
restricting the way certain businesses, activities and undertakings operate. 
 
Fair balance (section 13(2)(e), (f) and (g) 
 
The purpose of the Direction is to reduce the spread of COVID-19 within the community. The 
benefit of achieving this purpose is that by reducing the risk of transmission of COVID-19 to 
the community the overall increase in the enjoyment of the right to life is measurable. 
Conversely, a failure to mitigate the risk of transmission is also measurable in loss of life. The 
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benefit also translates to a reduced impact on the health care system by preventing the 
significant pressure on the health care system caused by the spread of COVID-19 in the 
community. 
 
Many of the limits on human rights are incidental. 

• As to the limitation on freedom of religion, a person is only prevented from practising their 
religion or belief in person in community with others. They are not prevented from 
practising their religion or beliefs in other ways such as from a place of worship following 
the occupant density requirements, or at their home or private residence, through private 
prayer, or participating in religious services in Queensland using remote means. 

• As to the limits on the right to privacy, the Direction does not require the person to provide 
any information other than what is necessary to support effective contact tracing.  

• As to the limits on cultural rights, the Direction does not target any religious or cultural 
groups or restrict people from engaging in their cultural or religious practices in other ways. 

 
The requirement to use the Check In Qld app has been clarified to include hospitality 
businesses that provide takeaway services. This requirement is being extended to takeaway 
services outside of impacted areas that are already required to collect contact information 
using the Check In Qld app. The Direction also allows for COVID Safe Site Specific Plans and 
COVID Safe Professional Sporting Code Plans to continue to be used by listed businesses to 
accommodate the  
 
The Direction eases restrictions for certain businesses by allowing occupant density limits to 
not apply to tourism vehicles and vessels for up to 50 patrons, sleeping areas for Hostels, bed 
and breakfasts, backpackers, boarding houses and camp operators that provide short-term 
accommodation for school aged children on a school camp or community group etc. These 
changes to clarify occupant density limits ensures the least restrictive direction is in place to 
achieve the intent of limiting the risk of COVID-19 in light of changing circumstances. All other 
restrictions in place under the Direction remain unchanged. This is compatible with the 
objective of the Human Rights Act. The restrictions in Queensland are informed by the 
decisions of National Cabinet, as well as consideration of Queensland-specific circumstances.   
 

From a public health perspective, the preferred approach is to gradually ease the restrictions 

on people and businesses. However, certain restrictions may need to be tightened in response 

to an acute public health risk. This reduces the likelihood of sudden outbreaks of the virus 

across the State, reduces the risk to individuals and ensures that the health system is able to 

mobilise a quick public health response to identify and isolate cases, and appropriately trace 

and manage contacts of identified cases. 

 

The extent of the limitation on human rights is further reduced in other ways. For example, the 

Direction is only in force for a temporary period and there are exceptions for people providing 

personal details via the Check In Qld app. Nonetheless, the impact on some human rights will 

be large, in particular, the right to privacy for people entering restricted businesses, and the 

freedom of movement being limited through occupant density. 

 
However, the importance of limiting the spread of COVID-19 into Queensland (taking into 

account the right to life) outweighs the impact on other human rights. Indeed, it is difficult to 

overstate the importance to society of addressing the risk posed by a pandemic. Ultimately, 

the Direction strikes a fair balance between the human rights it limits and the need to reduce 

the risk of COVID-19 spreading into Queensland. 
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Public Health Directions – Human Rights Assessment 
Restrictions on Businesses, Activities and Undertakings Direction (No. 25) 

 

Title   Restrictions on Businesses, Activities and Undertakings Direction 
(No. 25) 

Date effective   20 August 2021 

  
Background 
 
The Restrictions on Businesses, Activities and Undertakings Direction (No. 25) is issued by 

the Chief Health Officer pursuant to the powers under section 362B of the Public Health Act 

2005.  

 

This analysis should be read in conjunction with the Human Rights Statement of Compatibility 

prepared in accordance with section 38 of the Human Rights Act 2019 with respect to the 

Public Health and Other Legislation (Public Health Emergency) Amendment Bill 2020. This 

Bill amended the Public Health Act 2005 to enable the Chief Health Officer to issue directions 

that are reasonably necessary to assist in containing, or responding to, the spread of COVID-

19. On 8 March 2021, the Public Health and Other Legislation (Extension of Expiring 

Provisions) Amendment Act 2021 extended the expiry date of the amendments to the end of 

the day on 30 September 2021.  

 
Purpose of the Direction  
 

The purpose of the Restrictions on Businesses, Activities and Undertakings Direction (No. 25) 

(Direction) is to slow the spread of COVID-19 by providing an operational framework for 

restricted businesses, activities and undertakings in Queensland.  

 

In preparing the Direction, risks to the health and safety of Queenslanders were identified and 

the current epidemiological situation, both in and beyond Queensland, were considered. The 

risks and epidemiological situation are more fully set out in the Policy Rationale that informed 

the Direction, and form part of the purpose of the Direction. As the below human rights analysis 

draws on the information contained in the Policy Rationale, they should be read together. 

  

The Direction revokes and replaces the Restrictions on Businesses, Activities and 
Undertakings Direction (No. 24). The Direction makes changes to: 

• make the requirements consistent for major and smaller stadiums by applying the same 
mask wearing and seated eating and drinking requirements across all venues.  

• Occupant density for stadiums has been updated to cover major and smaller venues: 
o Stadiums with fixed seating can have 100 per cent capacity with spectators in ticketed 

and allocated seating 
o Stadiums without fixed seating can have 1 person per 2 sqm indoors and no occupant 

density for outdoor spaces. Spectators will continue to be required to physically 
distance outdoors to the extent possible. 

 
How the Direction achieves the purpose 
 
The restrictions for persons entering a restricted business, activity or undertaking are to limit 
and respond to the public health risk of the likely spread of COVID-19 within the community at 
these venues. 
 
Restricted businesses listed in the Direction may operate in compliance with the requirements 
outlined in the Direction and in accordance with the COVID Safe Checklist, or for certain 
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businesses, the COVID Safe Site Specific Plan or COVID Safe Professional Sporting Code 
Plan.   
 
The Direction also provides occupancy density requirements (1 person per 2 square metres 
or 100 per cent ticketed and allocated seating), physical distancing, collection of contact 
information for contact tracing, and hygiene requirements some businesses need to meet. 
Some businesses or activities may also be required to meet additional requirements due to 
the higher potential risk posed by the business or activity.  
 
The mandatory use of Check In Qld app is has been extended to all restricted businesses, 
activities and undertakings in the Direction. In addition, some new businesses, including 
shopping centres, supermarkets, retail stores and public-facing government agencies, have 
been added to the Direction to require them to collect contact information. The Check In Qld 
app will enable contact tracing to occur quickly where a diagnosed COVID-19 case has been 
in the community. The Direction provides exceptions for using the Check In Qld app where it 
would result in safety or liability issues. Where an exception applies, contact information is 
required to be collected using another method and provided to a health official in the event of 
an outbreak.   
 
The Direction imposes requirements for businesses operating an area for dancing by limiting 
the dance area to no more than 1 person per 2 square metres. The business should also 
undertake reasonable measures to ensure people are evenly distributed in dance areas or in 
front or performance stages.  
 
The Direction also includes a recommendation for non-restricted businesses, activities or 
undertakings to observe physical distancing and public health controls to the extent possible.  
This recommendation extends the consistent message to all non-restricted businesses to 
reduce public health risks where possible in the overall response to COVID-19. These 
measures may include environmental cleaning, hygiene measures, regular washing of hands, 
availability of hand sanitiser and avoiding handshaking. 
 
Human rights engaged  
 
The human rights engaged by the Direction are:  
• Right to life (section 16)   
• Freedom of movement (section 19)   
• Freedom of thought, conscience, religion and belief (section 20)   
• Peaceful assembly and freedom of association (section 22)   
• Property rights (section 24)  
• Privacy and reputation (section 25)   
• Cultural rights – generally (section 27)  
• Cultural rights – Aboriginal peoples and Torres Strait Islander peoples (section 28)   

 

• Right to life is protected (section 16): The right to life places a positive obligation on the 
State to take all necessary steps to protect the lives of individuals in a health emergency. 
This right is an absolute right which must be realised and outweighs the potential impacts 
on any one individual’s rights. The Direction promotes the right to life by protecting the 
health, safety and wellbeing of people in the Queensland, in particular vulnerable 
Queenslanders, by placing restrictions and physical distancing measures on the way 
certain businesses, activities and undertakings may operate.  

 

• Right to freedom of movement (section 19): may be limited by directions that limit the 
public’s ability to move through, remain in, or enter or depart from areas of public space. 
The Direction limits the freedom of movement by restricting contact between groups of 
people in public places in Queensland. For example, the Direction provides that outdoor 
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music festivals, outdoor dance festivals or an outdoor event with a dance area are required 
to comply with occupant density and a COVID Safe Checklist, which may limit the way 
patrons can move in and around the event.  

  

• Right to freedom of thought, conscience, religion and belief (section 20): includes the 
freedom to demonstrate the person’s religion or belief ‘either individually or as part of a 
community, in public or in private’ (section 20(1)(b) of the Human Rights Act). The right to 
hold a belief is so important that it is considered to be an absolute right, however limits on 
how a person manifests their belief can be justified. The Direction limits this right by only 
allowing indoor places of worship to have as many people as can be accommodated with 
1 person per 2 square metres or 100 per cent seated venue capacity, if the venue can 
have ticketed and allocated seating. This limits the ability of people to publicly demonstrate 
and practice their religion or beliefs as they may not be able to attend a church, mosque, 
temple or other religious institution to perform their usual religious practice with the 
occupant density measures in place.  

  

• Right to peaceful assembly and freedom of association (section 22): upholds the rights of 
individuals to gather together in order to exchange, give or receive information, to express 
views or to conduct a protest or demonstration. The Direction may limit the right to peaceful 
assembly through the restrictions placed on businesses, activities and undertaking and 
the requirements for physical distancing and occupant density measures to be observed.   

  

• Right to property (section 24): encompasses the right to own property and to not be 
arbitrarily deprived of that property. ‘Property’ encompasses all real and personal property 
interests. The right may be limited by restricting how certain businesses may operate for 
the duration of the Direction (e.g. all restricted businesses, activities and undertakings are 
required to collect contact information from guests, patrons and staff using the Check In 
Qld app; venues are also restricted by having to comply with occupant density 
requirements for indoor spaces), which is a limitation on the property rights of the owners 
and operators of these businesses.   

  

• Right to privacy (section 25): The right is broadly construed. It encompasses an individual’s 
rights to establish and develop meaningful social relations (Krake v Mental Health Review 
Board (General) (2009 29 VAR 1, [619]-[620]. The right to privacy may also incorporate a 
right to work of some kind and in some circumstances (ZZ v Secretary, Department of 
Justice [2013] VSC 267, [72]-[95] (Bell J)). The Direction limits this right as it may interfere 
with people’s right to make and maintain social connections at businesses such as gyms, 
cafes, entertainment venues, clubs and indoor sporting venues through the physical 
distancing restrictions. The Direction may also limit a person’s right to work by 
restricting the way certain businesses operate and their capacity. Interference with privacy 
may also occur by making a person provide personal details when entering a restricted 
business, activity or undertaking via the Check In Qld app, or by another method if 
permitted, for contact tracing purposes.  

  

• Cultural rights – generally (section 27): protects the rights of all people with particular 
cultural, religion, racial and linguistic backgrounds to enjoy their culture, declare and 
practice their religion, and use their language in community. It promotes the right to 
practise and maintain shared traditions and activities and recognises that enjoying one’s 
culture is intertwined with the capacity to do so in connection with others from the same 
cultural background. The Direction may limit a person’s ability to engage with others who 
share their cultural background by restricting the number of people that can congregate in 
an indoor space for the purpose of cultural expression. 
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• Cultural rights – Aboriginal peoples and Torres Strait Islander peoples (section 28): 
provides that Aboriginal and Torres Strait Islander peoples hold distinct cultural rights as 
Australia’s first people and must not be denied the right, together with other members of 
their community, to live life as an Aboriginal or Torres Strait Islander person who is free to 
practice their culture. The Direction may limit people’s ability to engage with others to 
maintain distinctive spiritual, material and economic relationships with land, water and 
other resources that there is a connection with traditional laws and customs by 
requiring physical distancing or limiting where people congregate for the purpose of 
worship and fellowship and other cultural or social events in indoor spaces.  

 
 
Compatibility with Human Rights  
Proper purpose (section 13(2)(b)) 
The limitations on the above human rights arise from the: 

• limits on occupant density of people in indoor settings and for businesses and events 
operating a dance area; and 

• requirement to comply with a COVID-19 Safe Checklist to operate a restricted business, 
activity or undertaking; and 

• requirement for people to provide personal details when entering a restricted business, 
activity or undertaking by using the Check In Qld app, or if permitted by another method, 
for contact tracing. 

 
The purpose of the Public Health Direction is to reduce the spread of the COVID-19 within the 
broader community, which can only be achieved by managing occupant density in certain 
indoor settings such as restaurants, events and entertainment venues and privately owned 
and operated premises in order to contain and prevent the spread of the virus. 
 
Additionally, requiring most people entering restricted businesses, activities and undertakings 
to provide contact information via the Check In Qld app, or another approved method, is to 
assist Queensland Health to quickly respond to and confine potential outbreaks and enable 
appropriate support of individuals who are considered close contacts within available 
resources. The Direction is also in effect for a temporary period, and the restrictions only apply 
to people entering a restricted business captured under the Direction. Ultimately, the purpose 
of collecting contact information is to limit the opportunity for transmission of COVID-19 when 
a positive COVID-19 person has been in the community before being diagnosed.  
 
The aim of protecting public health is a proper purpose. Protecting people in the community 
from the risk of COVID-19 also promotes their human rights to life (section 16) and health 
(section 37). At international law, the right to health includes ‘[t]he prevention, treatment and 
control of epidemic, endemic, … and other diseases’: International Covenant on Economic, 
Social and Cultural Rights, opened for signature 16 December 1966, 993 UNTS 3 (entered 
into force 3 January 1976) art 12(2)(c). The purpose of protecting and promoting human rights 
is necessarily consistent with a society ‘based on human dignity, equality and freedom’ 
(section 13(2)(b) of the Human Rights Act). 
 
Suitability (section 13(2)(c)) 
The limits on human rights will help to achieve the intended purpose. Requiring people to 
provide contact information when they enter a venue or an event, limiting the occupant density 
and requiring compliance with COVID Safe Checklist will help to achieve the same purpose, 
by limiting the opportunities for transmission of COVID-19. 
 
Additionally, the requirement for businesses and patrons to use the Check In Qld app as the 
method for providing and collecting contact information. However, the Direction provides an 
exception where the use of the Check In Qld App would result in safety or liability issues, the 
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business, activity or undertaking must collect and store contact information using another 
method. This approach balances any safety and liability issues with the potential public health 
risks of allowing certain people to provide their personal details directly to particular 
businesses when entering. 
 
Necessary (s 13(2)(d)) 
There is no alternative means to manage the risk of COVID-19 spreading in Queensland that 

would be (a) reasonably available (that is, as practicable), and (b) less restrictive of human 

rights. In particular: 

• the complete removal of the occupant density limits would not be the most practicable 
means to limit the risk of COVID-19 transmission within the community. The approach of 
reducing or increasing occupant density limits for all restricted businesses, activities and 
undertakings in response to the public health risk is the least restrictive measure because 
it allows these businesses to continue to operate safely. Allowing more people to 
congregate or mingle in closer proximity potentially exposes Queensland to the risk of 
community transmission, or an outbreak.  

• the COVID Safe Framework has been replaced with a universal COVID Safe Checklist to 
be used by all restricted businesses, activities and undertakings. Some larger businesses 
and activities will retain their site-specific plans that provide clearly defined assistance in 
their management of the public health risks associated with COVID-19. The universal 
COVID Safe Checklist is the most reasonable and least restrictive method for easing 
restrictions on businesses. The checklist will include guidance on occupant density, 
collecting contact information, cleaning and wellness measures (eg staff health), which will 
support businesses to meet the requirements in the Direction. 

 

The right to privacy is subject to an internal limitation in that it applies only to interferences 
with privacy that are ‘unlawful’ or ‘arbitrary’. This internal limitation may apply where the 
Direction authorises restrictions on movement pursuant to a lawful direction based on a 
reasonable belief that the restriction is necessary to assist in containing or responding to the 
spread of COVID-19 within the community.  
 
The requirement to provide and collect contact details is in place to support contact tracing 
efforts by public health officers, where necessary, in order to reduce the spread of COVID-19. 
The Direction includes safeguards on the collection of contact information, including limiting 
the purpose for which the information may be used, requiring it to be securely stored and 
disposed of after an appropriate period of time. The Direction is therefore compatible with the 
right to privacy.   
 
Since the pandemic began, businesses have been required to collect and keep contact 

information. This has been required so that contract tracers can move quickly and contact 

trace anyone who might have encountered someone with COVID-19. As recent efforts have 

shown, the accuracy, completeness and readability of contact information held by businesses 

is vital to the effectiveness of contact tracing and the ability to identify and contain the spread 

of COVID-19 in the community.  

 

Since 1 May 2021, hospitality businesses are required to collect contact information using the 

Check In Qld app. However, there are exceptions to this requirement, including for persons 

who may not be able to use in the Check In Qld app because of age, disability or language 

barriers, or because of a lack of Internet access by the business. These businesses are still 

required to transfer the information to an electronic format within 24 hours. With these 

exceptions, the limitations on human rights due to the electronic collection of contact 

information are reasonable and justified.  
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From 9 July 2021, the requirement to use the Check In Qld app to collect contact information 

has been expanded for people attending all restricted businesses, activities and undertakings 

and expanded to other businesses including, shopping centres, supermarkets, retail stores 

and public-facing government agencies (with some exceptions). However, no other 

restrictions will apply to shopping centres, supermarkets, retail stores and public-facing 

government agencies, such as, occupant density or having a COVID Safe Checklist. The only 

requirement that will apply to these extra businesses is collecting contact information. 

 

The requirement to provide contact information via the Check in Qld App has been imposed 

on individual patrons of restricted businesses, activities and undertakings for the first time. 

There are exceptions provided for situations where it isn’t reasonable for a person to provide 

contact information such as emergency situations, if a person is conducting law enforcement 

activities (for example, police), or if a child is under the age of 16 years old and not 

accompanied by an adult.  

 

The Check In Qld app further supports the collection of contact information for contact tracing 

by providing businesses with a free and contactless electronic method to collect information. 

As the information will be stored by the Queensland Government, businesses using the app 

will not be required to meet the requirements for storage and collection. The information may 

only be used for contact tracing purposes. The development process for the app included a 

complete human rights assessment. 

 

Contact information is most valuable in settings open to the public that have increased 

transmission potential (e.g. crowded or enclosed environments), where community members 

from varied cohorts and groups attend for an extended period and where they are likely to 

come into direct contact with other people during their visit. Most COVID-19 cases become 

infected from a close contact or by attending an exposure site at the same time as a COVID-

19 case, there is also an increasing amount of transmission occurring after only fleeting 

contact. In many cases, this type of transmission has occurred in retail and public venues.  

 

Due to the risks outlined above, the updated method for collecting contact information and 

expanding to other non-restricted businesses will further support Queensland’s ability to 

rapidly contact trace. The change is the least restrictive measure as it also allows for the 

further easing of restrictions, such as replacing the COVID Safe Framework with a universal 

COVID Safe Checklist. 

 

There are exceptions built into the Direction which are designed to protect human rights. For 

example, the exception from using the Check In Qld app, if it will cause a safety or liability 

issue, protects the rights to security of person and life (ss 16 and 29(1)). These exceptions 

are designed to tailor the limits on human rights to those necessary. 

 

The alternative would be to remove the restrictions on businesses. However, this approach 

may potentially result in COVID-19 related public health risks and will be inconsistent with the 

other public health controls to manage the spread of COVID-19 such as public health 

messaging, physical distancing and hygiene measures.  

 

The limitations on the rights listed above are considered to be justified as the Direction is 
reasonably necessary for the protection of public health, to slow the spread of COVID-19 by 
restricting the way certain businesses, activities and undertakings operate. 
 
Fair balance (section 13(2)(e), (f) and (g) 
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The purpose of the Direction is to reduce the spread of COVID-19 within the community. The 
benefit of achieving this purpose is that by reducing the risk of transmission of COVID-19 to 
the community the overall increase in the enjoyment of the right to life is measurable. 
Conversely, a failure to mitigate the risk of transmission is also measurable in loss of life. The 
benefit also translates to a reduced impact on the health care system by preventing the 
significant pressure on the health care system caused by the spread of COVID-19 in the 
community. 
 
Many of the limits on human rights are incidental. 

• As to the limitation on freedom of religion, a person is only prevented from practising their 
religion or belief in person in community with others. They are not prevented from 
practising their religion or beliefs in other ways such as from a place of worship following 
the occupant density requirements, or at their home or private residence, through private 
prayer, or participating in religious services in Queensland using remote means. 

• As to the limits on the right to privacy, the Direction does not require the person to provide 
any information other than what is necessary to support effective contact tracing.  

• As to the limits on cultural rights, the Direction does not target any religious or cultural 
groups or restrict people from engaging in their cultural or religious practices in other ways. 

 
The requirement to use the Check In Qld app has been clarified to include hospitality 
businesses that provide takeaway services. This requirement is being extended to takeaway 
services outside of impacted areas that are already required to collect contact information 
using the Check In Qld app. The Direction also allows for COVID Safe Site Specific Plans and 
COVID Safe Professional Sporting Code Plans to continue to be used by listed businesses to 
accommodate these businesses and activities that have complex and specific needs.  
 
The Direction clarifies the stadium requirements apply to both major and small venues. This 
is to mitigate the risk for large gatherings by requiring spectators to follow the same 
requirements when visiting sporting events in Queensland. Spectators at all stadiums will now 
be required to wear masks at all times at the venue, with the general exceptions. Spectators 
must be seated to eat or drink. Making requirements for spectators consistent across all 
stadiums is compatible with the purpose of the Direction and human rights to reduce the public 
health risk of the spread of COVID-19 within the community. 
 
The Direction continues to allow occupant density limits to not apply to tourism vehicles and 
vessels for up to 50 patrons, sleeping areas for Hostels, bed and breakfasts, backpackers, 
boarding houses and camp operators that provide short-term accommodation for school aged 
children on a school camp or community group etc. These eased occupant density 
requirements clarify occupant density limits ensures the least restrictive direction is in place to 
achieve the intent of limiting the risk of COVID-19 in light of changing circumstances. All other 
restrictions in place under the Direction remain unchanged. This is compatible with the 
objective of the Human Rights Act. The restrictions in Queensland are informed by the 
decisions of National Cabinet, as well as consideration of Queensland-specific circumstances.   
 

From a public health perspective, the preferred approach is to gradually ease the restrictions 

on people and businesses. However, certain restrictions may need to be tightened in response 

to an acute public health risk. This reduces the likelihood of sudden outbreaks of the virus 

across the State, reduces the risk to individuals and ensures that the health system is able to 

mobilise a quick public health response to identify and isolate cases, and appropriately trace 

and manage contacts of identified cases. 

 

The extent of the limitation on human rights is further reduced in other ways. For example, the 

Direction is only in force for a temporary period and there are exceptions for people providing 
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personal details via the Check In Qld app. Nonetheless, the impact on some human rights will 

be large, in particular, the right to privacy for people entering restricted businesses, and the 

freedom of movement being limited through occupant density. 

 
However, the importance of limiting the spread of COVID-19 into Queensland (taking into 

account the right to life) outweighs the impact on other human rights. Indeed, it is difficult to 

overstate the importance to society of addressing the risk posed by a pandemic. Ultimately, 

the Direction strikes a fair balance between the human rights it limits and the need to reduce 

the risk of COVID-19 spreading into Queensland. 
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Public Health Directions – Human Rights Assessment 
Restrictions on Businesses, Activities and Undertakings Direction (No. 26) 

 

Title   Restrictions on Businesses, Activities and Undertakings Direction 
(No. 26) 

Date effective   23 August 2021 

  
Background 
 
The Restrictions on Businesses, Activities and Undertakings Direction (No. 26) is issued by 

the Chief Health Officer pursuant to the powers under section 362B of the Public Health Act 

2005.  

 

This analysis should be read in conjunction with the Human Rights Statement of Compatibility 

prepared in accordance with section 38 of the Human Rights Act 2019 with respect to the 

Public Health and Other Legislation (Public Health Emergency) Amendment Bill 2020. This 

Bill amended the Public Health Act 2005 to enable the Chief Health Officer to issue directions 

that are reasonably necessary to assist in containing, or responding to, the spread of COVID-

19. On 8 March 2021, the Public Health and Other Legislation (Extension of Expiring 

Provisions) Amendment Act 2021 extended the expiry date of the amendments to the end of 

the day on 30 September 2021.  

 
Purpose of the Direction  
 

The purpose of the Restrictions on Businesses, Activities and Undertakings Direction (No. 26) 

(Direction) is to slow the spread of COVID-19 by providing an operational framework for 

restricted businesses, activities and undertakings in Queensland.  

 

In preparing the Direction, risks to the health and safety of Queenslanders were identified and 

the current epidemiological situation, both in and beyond Queensland, were considered. The 

risks and epidemiological situation are more fully set out in the Policy Rationale that informed 

the Direction, and form part of the purpose of the Direction. As the below human rights analysis 

draws on the information contained in the Policy Rationale, they should be read together. 

  

The Direction revokes and replaces the Restrictions on Businesses, Activities and 
Undertakings Direction (No. 25). The Direction makes changes to: 

• expand the Check In Qld app requirements to taxis, rideshares and limousines under 
schedule 1C.  

• minor clarification to update references to the Seasonal Workers International 
Quarantine Plans and Checklist Direction. 

 
How the Direction achieves the purpose 
 
The restrictions for persons entering a restricted business, activity or undertaking are to limit 
and respond to the public health risk of the likely spread of COVID-19 within the community at 
these venues. 
 
Restricted businesses listed in the Direction may operate in compliance with the requirements 
outlined in the Direction and in accordance with the COVID Safe Checklist, or for certain 
businesses, the COVID Safe Site Specific Plan or COVID Safe Professional Sporting Code 
Plan.   
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The Direction also provides occupancy density requirements (1 person per 2 square metres 
or 100 per cent ticketed and allocated seating), physical distancing, collection of contact 
information for contact tracing, and hygiene requirements some businesses need to meet. 
Some businesses or activities may also be required to meet additional requirements due to 
the higher potential risk posed by the business or activity.  
 
The mandatory use of Check In Qld app has been extended to all restricted businesses, 
activities and undertakings in the Direction. Additional non-restricted businesses, including 
shopping centres, supermarkets, retail stores and public-facing government agencies, have 
been added to the Direction to require them to collect contact information. From 30 August 
2021, the Check In Qld app requirements will be expanded to include taxis, rideshares and 
limousines. The Check In Qld app will enable contact tracing to occur quickly where a 
diagnosed COVID-19 case has been in the community. The Direction provides exceptions for 
using the Check In Qld app where it would result in safety or liability issues. Where an 
exception applies, contact information is required to be collected using another method and 
provided to a health official in the event of an outbreak.   
 
The Direction imposes requirements for businesses operating an area for dancing by limiting 
the dance area to no more than 1 person per 2 square metres. The business should also 
undertake reasonable measures to ensure people are evenly distributed in dance areas or in 
front or performance stages.  
 
The Direction also includes a recommendation for non-restricted businesses, activities or 
undertakings to observe physical distancing and public health controls to the extent possible.  
This recommendation extends the consistent message to all non-restricted businesses to 
reduce public health risks where possible in the overall response to COVID-19. These 
measures may include environmental cleaning, hygiene measures, regular washing of hands, 
availability of hand sanitiser and avoiding handshaking. 
 
Human rights engaged  
 
The human rights engaged by the Direction are:  
• Right to life (section 16)   
• Freedom of movement (section 19)   
• Freedom of thought, conscience, religion and belief (section 20)   
• Peaceful assembly and freedom of association (section 22)   
• Property rights (section 24)  
• Privacy and reputation (section 25)   
• Cultural rights – generally (section 27)  
• Cultural rights – Aboriginal peoples and Torres Strait Islander peoples (section 28)   

 

• Right to life is protected (section 16): The right to life places a positive obligation on the 
State to take all necessary steps to protect the lives of individuals in a health emergency. 
This right is an absolute right which must be realised and outweighs the potential impacts 
on any one individual’s rights. The Direction promotes the right to life by protecting the 
health, safety and wellbeing of people in the Queensland, in particular vulnerable 
Queenslanders, by placing restrictions and physical distancing measures on the way 
certain businesses, activities and undertakings may operate.  

 

• Right to freedom of movement (section 19): may be limited by directions that limit the 
public’s ability to move through, remain in, or enter or depart from areas of public space. 
The Direction limits the freedom of movement by restricting contact between groups of 
people in public places in Queensland. For example, the Direction provides that outdoor 
music festivals, outdoor dance festivals or an outdoor event with a dance area are required 
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to comply with occupant density and a COVID Safe Checklist, which may limit the way 
patrons can move in and around the event.  

  

• Right to freedom of thought, conscience, religion and belief (section 20): includes the 
freedom to demonstrate the person’s religion or belief ‘either individually or as part of a 
community, in public or in private’ (section 20(1)(b) of the Human Rights Act). The right to 
hold a belief is so important that it is considered to be an absolute right, however limits on 
how a person manifests their belief can be justified. The Direction limits this right by only 
allowing indoor places of worship to have as many people as can be accommodated with 
1 person per 2 square metres or 100 per cent seated venue capacity, if the venue can 
have ticketed and allocated seating. This limits the ability of people to publicly demonstrate 
and practice their religion or beliefs as they may not be able to attend a church, mosque, 
temple or other religious institution to perform their usual religious practice with the 
occupant density measures in place.  

  

• Right to peaceful assembly and freedom of association (section 22): upholds the rights of 
individuals to gather together in order to exchange, give or receive information, to express 
views or to conduct a protest or demonstration. The Direction may limit the right to peaceful 
assembly through the restrictions placed on businesses, activities and undertaking and 
the requirements for physical distancing and occupant density measures to be observed.   

  

• Right to property (section 24): encompasses the right to own property and to not be 
arbitrarily deprived of that property. ‘Property’ encompasses all real and personal property 
interests. The right may be limited by restricting how certain businesses may operate for 
the duration of the Direction (e.g. all restricted businesses, activities and undertakings are 
required to collect contact information from guests, patrons and staff using the Check In 
Qld app; venues are also restricted by having to comply with occupant density 
requirements for indoor spaces. Some non-restricted business must also comply with the 
collection of contact information requirements), which is a limitation on the property rights 
of the owners and operators of these businesses.   

  

• Right to privacy (section 25): The right is broadly construed. It encompasses an individual’s 
rights to establish and develop meaningful social relations (Krake v Mental Health Review 
Board (General) (2009 29 VAR 1, [619]-[620]. The right to privacy may also incorporate a 
right to work of some kind and in some circumstances (ZZ v Secretary, Department of 
Justice [2013] VSC 267, [72]-[95] (Bell J)). The Direction limits this right as it may interfere 
with people’s right to make and maintain social connections at businesses such as gyms, 
cafes, entertainment venues, clubs and indoor sporting venues through the physical 
distancing restrictions. The Direction may also limit a person’s right to work by 
restricting the way certain businesses operate and their capacity. Interference with privacy 
may also occur by making a person provide personal details when entering a restricted 
business, activity or undertaking or some non-restricted businesses via the Check In Qld 
app, or by another method if permitted, for contact tracing purposes.  

  

• Cultural rights – generally (section 27): protects the rights of all people with particular 
cultural, religion, racial and linguistic backgrounds to enjoy their culture, declare and 
practice their religion, and use their language in community. It promotes the right to 
practise and maintain shared traditions and activities and recognises that enjoying one’s 
culture is intertwined with the capacity to do so in connection with others from the same 
cultural background. The Direction may limit a person’s ability to engage with others who 
share their cultural background by restricting the number of people that can congregate in 
an indoor space for the purpose of cultural expression. 
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• Cultural rights – Aboriginal peoples and Torres Strait Islander peoples (section 28): 
provides that Aboriginal and Torres Strait Islander peoples hold distinct cultural rights as 
Australia’s first people and must not be denied the right, together with other members of 
their community, to live life as an Aboriginal or Torres Strait Islander person who is free to 
practice their culture. The Direction may limit people’s ability to engage with others to 
maintain distinctive spiritual, material and economic relationships with land, water and 
other resources that there is a connection with traditional laws and customs by 
requiring physical distancing or limiting where people congregate for the purpose of 
worship and fellowship and other cultural or social events in indoor spaces.  

 
 
Compatibility with Human Rights  
Proper purpose (section 13(2)(b)) 
The limitations on the above human rights arise from the: 

• limits on occupant density of people in indoor settings and for businesses and events 
operating a dance area; and 

• requirement to comply with a COVID-19 Safe Checklist to operate a restricted business, 
activity or undertaking; and 

• requirement for people to provide personal details when entering a restricted business, 
activity or undertaking by using the Check In Qld app, or if permitted by another method, 
for contact tracing. 

 
The purpose of the Public Health Direction is to reduce the spread of the COVID-19 within the 
broader community, which can only be achieved by managing occupant density in certain 
indoor settings such as restaurants, events and entertainment venues and privately owned 
and operated premises in order to contain and prevent the spread of the virus. 
 
Additionally, requiring most people entering restricted businesses, activities and undertakings 
to provide contact information via the Check In Qld app, or another approved method, is to 
assist Queensland Health to quickly respond to and confine potential outbreaks and enable 
appropriate support of individuals who are considered close contacts within available 
resources. The Direction is also in effect for a temporary period, and the restrictions only apply 
to people entering a restricted business captured under the Direction. Ultimately, the purpose 
of collecting contact information is to limit the opportunity for transmission of COVID-19 when 
a positive COVID-19 person has been in the community before being diagnosed.  
 
The aim of protecting public health is a proper purpose. Protecting people in the community 
from the risk of COVID-19 also promotes their human rights to life (section 16) and health 
(section 37). At international law, the right to health includes ‘[t]he prevention, treatment and 
control of epidemic, endemic, … and other diseases’: International Covenant on Economic, 
Social and Cultural Rights, opened for signature 16 December 1966, 993 UNTS 3 (entered 
into force 3 January 1976) art 12(2)(c). The purpose of protecting and promoting human rights 
is necessarily consistent with a society ‘based on human dignity, equality and freedom’ 
(section 13(2)(b) of the Human Rights Act). 
 
Suitability (section 13(2)(c)) 
The limits on human rights will help to achieve the intended purpose. Requiring people to 
provide contact information when they enter a venue or an event, limiting the occupant density 
and requiring compliance with COVID Safe Checklist will help to achieve the same purpose, 
by limiting the opportunities for transmission of COVID-19. 
 
Additionally, the requirement for businesses and patrons to use the Check In Qld app as the 
method for providing and collecting contact information. However, the Direction provides an 
exception where the use of the Check In Qld App would result in safety or liability issues, the 
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business, activity or undertaking must collect and store contact information using another 
method. This approach balances any safety and liability issues with the potential public health 
risks of allowing certain people to provide their personal details directly to particular 
businesses when entering. 
 
Necessary (s 13(2)(d)) 
There is no alternative means to manage the risk of COVID-19 spreading in Queensland that 

would be (a) reasonably available (that is, as practicable), and (b) less restrictive of human 

rights. In particular: 

• the complete removal of the occupant density limits would not be the most practicable 
means to limit the risk of COVID-19 transmission within the community. The approach of 
reducing or increasing occupant density limits for all restricted businesses, activities and 
undertakings in response to the public health risk is the least restrictive measure because 
it allows these businesses to continue to operate safely. Allowing more people to 
congregate or mingle in closer proximity potentially exposes Queensland to the risk of 
community transmission, or an outbreak.  

• the COVID Safe Framework has been replaced with a universal COVID Safe Checklist to 
be used by all restricted businesses, activities and undertakings. Some larger businesses 
and activities will retain their site-specific plans that provide clearly defined assistance in 
their management of the public health risks associated with COVID-19. The universal 
COVID Safe Checklist is the most reasonable and least restrictive method for easing 
restrictions on businesses. The checklist will include guidance on occupant density, 
collecting contact information, cleaning and wellness measures (eg staff health), which will 
support businesses to meet the requirements in the Direction. 

 

The right to privacy is subject to an internal limitation in that it applies only to interferences 
with privacy that are ‘unlawful’ or ‘arbitrary’. This internal limitation may apply where the 
Direction authorises restrictions on movement pursuant to a lawful direction based on a 
reasonable belief that the restriction is necessary to assist in containing or responding to the 
spread of COVID-19 within the community.  
 
The requirement to provide and collect contact details is in place to support contact tracing 
efforts by public health officers, where necessary, in order to reduce the spread of COVID-19. 
The Direction includes safeguards on the collection of contact information, including limiting 
the purpose for which the information may be used, requiring it to be securely stored and 
disposed of after an appropriate period of time. The Direction is therefore compatible with the 
right to privacy.   
 
Since the pandemic began, businesses have been required to collect and keep contact 

information. This has been required so that contract tracers can move quickly and contact 

trace anyone who might have encountered someone with COVID-19. As recent efforts have 

shown, the accuracy, completeness and readability of contact information held by businesses 

is vital to the effectiveness of contact tracing and the ability to identify and contain the spread 

of COVID-19 in the community.  

 

Since 1 May 2021, hospitality businesses are required to collect contact information using the 

Check In Qld app. However, there are exceptions to this requirement, including for persons 

who may not be able to use in the Check In Qld app because of age, disability or language 

barriers, or because of a lack of Internet access by the business. These businesses are still 

required to transfer the information to an electronic format within 24 hours. With these 

exceptions, the limitations on human rights due to the electronic collection of contact 

information are reasonable and justified.  

RTI R
ELE

ASE

DOH RTI 2477/21

136 of 139



6 
 

 

From 9 July 2021, the requirement to use the Check In Qld app to collect contact information 

has been expanded for people attending all restricted businesses, activities and undertakings 

and expanded to other businesses including, shopping centres, supermarkets, retail stores 

and public-facing government agencies (with some exceptions). From 30 August 2021, in 

response to the recent case of a COVID positive taxi driver in Cairns, the Check In Qld app 

will be expanded to taxis, rideshares and limousines to assist contact tracing for people that 

use these transport services. However, no other restrictions will apply to shopping centres, 

supermarkets, retail stores and public-facing government agencies, such as, occupant density 

or having a COVID Safe Checklist. The only requirement that will apply to these extra 

businesses is collecting contact information. 

 

The requirement to provide contact information via the Check in Qld App has been imposed 

on individual patrons of restricted businesses, activities and undertakings for the first time. 

There are exceptions provided for situations where it isn’t reasonable for a person to provide 

contact information such as emergency situations, if a person is conducting law enforcement 

activities (for example, police), or if a child is under the age of 16 years old and not 

accompanied by an adult.  

 

The Check In Qld app further supports the collection of contact information for contact tracing 

by providing businesses with a free and contactless electronic method to collect information. 

As the information will be stored by the Queensland Government, businesses using the app 

will not be required to meet the requirements for storage and collection. The information may 

only be used for contact tracing purposes. The development process for the app included a 

complete human rights assessment. 

 

Contact information is most valuable in settings open to the public that have increased 

transmission potential (e.g. crowded or enclosed environments), where community members 

from varied cohorts and groups attend for an extended period and where they are likely to 

come into direct contact with other people during their visit. Most COVID-19 cases become 

infected from a close contact or by attending an exposure site at the same time as a COVID-

19 case, there is also an increasing amount of transmission occurring after only fleeting 

contact. In many cases, this type of transmission has occurred in retail and public venues.  

 

Due to the risks outlined above, the updated method for collecting contact information and 

expanding to other non-restricted businesses will further support Queensland’s ability to 

rapidly contact trace. The change is the least restrictive measure as it also allows for the 

further easing of restrictions, such as replacing the COVID Safe Framework with a universal 

COVID Safe Checklist. 

 

There are exceptions built into the Direction which are designed to protect human rights. For 

example, the exception from using the Check In Qld app, if it will cause a safety or liability 

issue, protects the rights to security of person and life (ss 16 and 29(1)). These exceptions 

are designed to tailor the limits on human rights to those necessary. 

 

The alternative would be to remove the restrictions on businesses. However, this approach 

may potentially result in COVID-19 related public health risks and will be inconsistent with the 

other public health controls to manage the spread of COVID-19 such as public health 

messaging, physical distancing and hygiene measures.  
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The limitations on the rights listed above are considered to be justified as the Direction is 
reasonably necessary for the protection of public health, to slow the spread of COVID-19 by 
restricting the way certain businesses, activities and undertakings operate. 
 
Fair balance (section 13(2)(e), (f) and (g) 
 
The purpose of the Direction is to reduce the spread of COVID-19 within the community. The 
benefit of achieving this purpose is that by reducing the risk of transmission of COVID-19 to 
the community the overall increase in the enjoyment of the right to life is measurable. 
Conversely, a failure to mitigate the risk of transmission is also measurable in loss of life. The 
benefit also translates to a reduced impact on the health care system by preventing the 
significant pressure on the health care system caused by the spread of COVID-19 in the 
community. 
 
Many of the limits on human rights are incidental. 

• As to the limitation on freedom of religion, a person is only prevented from practising their 
religion or belief in person in community with others. They are not prevented from 
practising their religion or beliefs in other ways such as from a place of worship following 
the occupant density requirements, or at their home or private residence, through private 
prayer, or participating in religious services in Queensland using remote means. 

• As to the limits on the right to privacy, the Direction does not require the person to provide 
any information other than what is necessary to support effective contact tracing.  

• As to the limits on cultural rights, the Direction does not target any religious or cultural 
groups or restrict people from engaging in their cultural or religious practices in other ways. 

 
The requirement to use the Check In Qld app has been clarified to include taxis, rideshares 
and limousines. There are nearly 20,000 taxis, rideshares and limousines across Queensland 
that provide public transport services. This additional precautionary requirement will assist in 
keeping drivers and the public safe. The requirement is being extended to these public 
transport services to assist contact tracers to quickly identify where positive cases have been 
in the community and to reduce the risk of further community transmission in the event of 
future outbreaks in Queensland.    
 
The Direction also allows for COVID Safe Site Specific Plans and COVID Safe Professional 
Sporting Code Plans to continue to be used by listed businesses to accommodate these 
businesses and activities that have complex and specific needs.  
 
The Direction clarifies the stadium requirements apply to both major and small venues. This 
is to mitigate the risk for large gatherings by requiring spectators to follow the same 
requirements when visiting sporting events in Queensland. Spectators at all stadiums will now 
be required to wear masks at all times at the venue, with the general exceptions. Spectators 
must be seated to eat or drink. Making requirements for spectators consistent across all 
stadiums is compatible with the purpose of the Direction and human rights to reduce the public 
health risk of the spread of COVID-19 within the community. 
 
The Direction continues to allow occupant density limits to not apply to tourism vehicles and 
vessels for up to 50 patrons, sleeping areas for Hostels, bed and breakfasts, backpackers, 
boarding houses and camp operators that provide short-term accommodation for school aged 
children on a school camp or community group etc. These eased occupant density 
requirements clarify occupant density limits ensures the least restrictive direction is in place to 
achieve the intent of limiting the risk of COVID-19 in light of changing circumstances. All other 
restrictions in place under the Direction remain unchanged. This is compatible with the 
objective of the Human Rights Act. The restrictions in Queensland are informed by the 
decisions of National Cabinet, as well as consideration of Queensland-specific circumstances.   
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From a public health perspective, the preferred approach is to gradually ease the restrictions 

on people and businesses. However, certain restrictions may need to be tightened in response 

to an acute public health risk. This reduces the likelihood of sudden outbreaks of the virus 

across the State, reduces the risk to individuals and ensures that the health system is able to 

mobilise a quick public health response to identify and isolate cases, and appropriately trace 

and manage contacts of identified cases. 

 

The extent of the limitation on human rights is further reduced in other ways. For example, the 

Direction is only in force for a temporary period and there are exceptions for people providing 

personal details via the Check In Qld app. Nonetheless, the impact on some human rights will 

be large, in particular, the right to privacy for people entering restricted businesses, and the 

freedom of movement being limited through occupant density. 

 
However, the importance of limiting the spread of COVID-19 into Queensland (taking into 

account the right to life) outweighs the impact on other human rights. Indeed, it is difficult to 

overstate the importance to society of addressing the risk posed by a pandemic. Ultimately, 

the Direction strikes a fair balance between the human rights it limits and the need to reduce 

the risk of COVID-19 spreading into Queensland. 
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